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P R OCEET DI N G S
THE COURT: You may be seated. Good
nor ni ng.
Wul d you bring the jury in, please?
(Wher eupon, the jury entered the
courtroom)
THE COURT: Good norning, |adies and
gentlemen. W're ready to proceed.
M. MGettigan.
MR. MCGETTI GAN:  Your Honor, the
Commonweal th woul d call Aaron Fisher.
May |, Your Honor?
THE COURT: Let's swear himfirst.
Wher eupon,
AARON FI SHER
called as a witness and havi ng been duly sworn,
was exam ned and testified as foll ows:
MR, MCGETTI GAN:  May |, Your Honor?
Thank you.
DI RECT EXAM NATI ON
BY MR MCGETTI GAN:
Q Aaron, I'mgoing to call you M.
Fi sher, okay? Can you state your full nanme?
A.  Aaron Scott Fisher

Q I'mgoing to ask you to speak up a
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little bit if you can. Can you nove a little

closer to the m crophone? State your full

narme.
A. Aaron Scott Fisher
Q Ckay. Can you spell your |ast nane?
A FI-SHER
Q Aaron -- M. Fisher, how old are you?
A.  Ei ghteen.
Q Wat's your date of birth?
A 11/9/93.
Q And can you tell us where you |ive

now? Don't give us your address. Just tell us
what town you |ive in.
A.  Lock Haven.
Q And were you living there back in
2004, 20057
Yes.
Who did you live with?

My nom and brother and sister.

o > O >

(kay. Are your sister and brother
ol der or younger?

A Younger .

Q Ckay. And back in 2004 you woul d have
been around 10 years ol d?

A.  About that.
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Q Ckay. And were you in school?

A Yes.

Q Were did you go to school at?

A, MGChee.

Q Ckay. And did you like school then?
A.  Sort of.

Q

Ckay. And when you lived in Lock
Haven, what did you live in, in a house, an
apartnent, public housing? Wat did you |live
I n?

A. It was an apartnent, |like public
housi ng, apartnent.

Q Ckay. And where was your dad?

A | never knew him
Q You never et hinf
A Nope.

Q Now, did you go to a canp called
Second M1l e Canp?

A Yes.

Q Can you tell the | adies and gentl enen
of the jury how you got to Second Mle Canp, if
you know?

A It was to ny know edge that the --
they sent out things to the school that wanted

to recruit kids that may have needed it, and to
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nmy know edge the school suggested ne to it.
Q Ckay. And did you go to the canp?

Yes.

Summerti me?

Yep.

Ckay. D dyou like it?

Yeah, it was fun.

Did you stay overni ght?

> 0 >0 > 0 >

Yeah, for six days.

Q Okay. And in that first year you went
there and stayed overnight, did you have a good
time? What kind of activities did you do? Do
you renenber ?

A.  There was things |ike swi nmng, played
a few ganes, sone other things. | don't
remenber the first year that | want.

Q Nowl'mgoing to ask you -- do you
know t he defendant, Jerry Sandusky?

A Yes.

Q Okay. Wen did you neet hin? Do you
remenber? Did you neet himat the first year
you went to the canmp?

A, Not formally. He introduced hinself
to everybody the first year that | went. It

was the second year that -- the third year that
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| kind of got to know hima little bit nore.

Q Now, in the second year, do you
remenber the first time you nmet him just you?
A.  Yeah. He cane up and spoke to ne
aside fromthe group I was wth, about the

canp.

Q Do you renenber any of that
conversation?

A. Just about making it -- what fun | was
havi ng, what could nmake it -- you know, what
could be nore fun, just a general question
about the canp.

Q And after that did you ever have an
occasion to see the defendant, M. Sandusky,
away fromthe canmp?

A Yes.

Q GCkay. Can you tell the |adies and
gentl enmen when the first tinme it was that you
remenber that you net himoutside the canp?

A It was a little bit after ny second or
third year. He came down to Lock Haven with
two or three other kids and wanted to take ne
out and do activities.

Q And did you want to go?

A At the tine, yeah. It seened it would
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be real fun to do.

Q And do you renenber what you did?

A. | believe we went to the Bl anchard
Dam but that was the first thing, and | don't
really remenber all of the things that we did.

Q Ckay. Wat's the Blanchard Dam
SW mm ng?

A.  Yeah, and the pl ayground.

Q And now, did you have any physica
contact with the defendant there, at Bl anchard
Dant?

A. O her than the occasi onal sw nm ng,

throwing in the air, into the water, kind of

t hi ng.
Q Ddyoulike it?
A. Yeah, it was -- it was fun.

Q And did the defendant conme to pick you
up again after that?

A Yes.

Q Okay. Wien was the first time -- how
|l ong after the first tine was it that the next
ti me happened, if you renenber?

A. A rough estinate of about a nonth.
I"'mnot really positive. | don't really

renenber.
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Q You were 107

A.  Yeah.

Q Do you renenber what you did that
time?

A No. It was sone activity. Many of
the tines that | went with M. Sandusky, it was
-- we did activities together, alone, and
sonetimes with one or two ot her people.

Q \Well, when you first started going
with the defendant, were usually alone or
usual ly with other kids?

A It was usually with other kids. A
select fewtinmes was | alone wth him

Q Par don ne?

A It was usually with other kids, and
then, a select fewtines, | was alone with him
Q After a while, did you start going

nore places with the defendant al one?

A Yes.

Q And was it the sanme kind of thing,
activities, things like that?

A.  Yeah, football ganmes, sw nm ng.

Q Anything el se that you renenber about
those activities besides football ganes and

swimm ng? Did you play any other sports or do
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any ot her things?

A | westled at the tinme, and he woul d
come to westling matches and take pictures.

Q Oh, you were westling in grammar
school ? Yeah?

A.  Yeah.

Q  For your school ?

A. They were individual tournaments.

Q And you said the defendant cane to
wat ch you in westling tournanents?

A Yes.

Q And took pictures of you?

A Yes.

Q Now, at sone point did you go to the
def endant' s hone?

A Yes.

Q Ckay. And whose idea was that, yours?

A.  He brought it to the attention of ny
nmom My nomdidn't find anything wong with
it. | didn't find anything wong with it. So
It kind of just went.

Q Now, do you know -- when you first
started going places for activities and to the
defendant's honme, did your nomlike that idea?

A. She didn't think anything was up. She
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didn't think anythi ng was wong, so she was
okay with it.

Q Ckay. D d she encourage you to go or
tell you she didn't want you to go?

A.  She kind of et me do ny own thing.
She asked if | wanted to go and in sone ways
she encouraged it. She said that maybe, hey,
it mght be good if you go and do sone stuff
with Jerry, and so | did.

Q Ckay. |Is that why you went or did you
want to go, or both?

A. Both. | nean, it was -- it was fun,
the stuff that we did, and with her encouraging
me, | just thought, hey, this is -- |I'm having
fun, so why not?

Q Now, do you renenber the first tine
you stayed over at the defendant's house?

A. | do, but | don't remenber a date.

Q Just tell us what you renenber about

A.  The first tine | stayed over at his
house we ate |unch, ate supper, played sone
various ganmes in the basenent. There was a
pool table or shuffleboard table, a dartboard,

and an air hockey table.
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Q And were you there alone or were there
ot her kids there?

A. | think there was two other ones there
the first tinme that | actually stayed. | don't
remenber if they both stayed or not, though.

Q Now, at that point had you gone a
bunch of places with the defendant already and
activities and things and stuff |ike that
bef ore you stayed?

A Yes.

Q And are you pretty confortable? Are
you okay?

A.  Yeah.

Q Had the defendant ever done anythi ng
in his car when you were driving places that
made you unconfortabl e?

A.  Not that nmade me unconfortable at the
time. He put his hand on ny leg and just kind
of kept it there as he was driving. | didn't
really think anything of it.

Q Had anybody el se ever done that to you

bef ore?
A, No.
Q D d you say anything to hinf
A, No.
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Q Now, at sone point you stayed at the
defendant's house. D d you stay there just one
night or for a couple nights in a row the first
time, if you renenber?

A. It was on a weekend, so it would have
been a night and then he brought ne home on
Sunday.

Q And was that okay with you?

A.  Yeah, it was.

Q Ckay. Were did you sleep when you
stayed at the defendant's house?

A If the -- let's see -- there was a
guest or a coupl e guest bedroons upstairs, and
| slept there a fewtines. And then nost of
the tinme it was down in the basenent, on the
ri ght - hand si de.

Q \Well, when you first started staying
there, did you stay upstairs or downstairs as
you renenber ?

A. | believe it was upstairs the first
tinme.

Q Ckay. And did you stay at the
defendant's house a |l ot of nights?

A At first it was the occasi onal

weekend, and then, after a while, It started
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being -- in the sumrer it started being, |ike,
nore than a coupl e days.

Q Every week?

A.  Yeah.

Q Ckay. Now, |I'm asking you about
t hi ngs that happened between 2005 and 2008.
Over that period of tinme, and you tal ked about
this, did you stay at the defendant's house 50
times or 100 tines or nore?

A. It was probably close to a hundred,
over.

Q And how did you get to his house?
Were you able to get there by yourself?

A.  No, he cane and picked nme up at ny
house.

Q And after you stopped staying upstairs
I n the house, where else did you stay?

A. Downstairs in the basement room |It's
right off of the bottomof the stairs, to the
right, waterbed, TV.

Q Now, at sone point when you began
staying at the defendant's house, did he do
anything to you that nade you feel
unconf ort abl e?

A. At first it was -- he would kiss ne on
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t he forehead goodnight, and then it -- it cane
to himkissing nme on the cheek and then rubbing
ny back and pulling ne on top of him and
cracki ng ny back.

Q D d he do that once or nore than once?

A.  More than once.

Q Now, the first tinme the defendant
ki ssed you on the cheek or kissed you on the
forehead, did you say anything to hinf

A. No, | kind of thought that he sees ne
as famly and this is just what his famly
does.

Q Had a grown man ever Kkissed you on the
cheek before up to that point, other than your
gr andf at her ?

A, No.

Q So you didn't say anything. D d you

know what to say?

A.  No.
Q Ddyoulike it?
A. | didn't have a real thought about it,

and, like | said, |I thought naybe this is just
sonething his famly does.
Q And this is at bedtine or other

pl aces?
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A.  This was always at bedtine. This was
al ways at ni ght.

Q Was there anybody el se there when he
did this?

A.  In the house, yes. In the sanme room
or close to the sane room no. Hs wife was
al ways upstairs.

Q Now, you said he kissed you on the
forehead and the cheek and you sai d sonet hi ng
about cracking your back. Can you tell the
| adi es and gentl enen of the jury what you nean
or what cracking your back neant to you?

A. Normally, before a match, ny coach
woul d have nme cross ny arns and he'd lift nme up
to crack ny back. This was a little bit
different. He actually pulled ne on top of him
so we're laying face-to-face and he would start
to rub ny back, and then he woul d put his hands
together and pull nme close and push up so ny
back woul d crack

Q And did that nake you fee
unconf or t abl e?

A Alittle bit, but again | didn't think
anything of it.

Q And how long was it in days or weeks
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or nmonths that he did these things?

A It was every tine that | stayed in the
basenent, which was the majority of the tine
that | was there, that | stayed at his house.

Q And did he begin to kiss you on your
f orehead and cheek every tinme you went to bed
t here?

A.  Not every single tine, but a magjority
of the tine, yes.

Q And crack your back?

A Yes.

Q And rub your back?

A Yes.

Q D d you say anything about that to
hin? Ddyoulike it or say, "Don't do that"?

A | didn't say anything. | didn't
honestly think it was anything wong. | didn't

know what to think.

Q And when he cracked your back, were
you lying on top of hinf

A Yes.

Q Howis he dressed and how are you
dressed?

A, Just nighttine wear. | was wearing

shorts and a T-shirt. He was wearing shorts
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and a T-shirt.

Q And to crack your back, was the
defendant lying in the bed that you were going
to sleep in?

A Yes.

Q D d he ever stay for a | onger period
of tinme in your bed with you than it took to
crack your back and rub your back?

A, He would sit on ny |left-hand side. |
was either laying or sitting there, and he
didn't really say nuch. After that, he would
-- he would roll on top of ne and then just |ay
there. And then, after a while, he rolled over
again so | was on top of him

Q Aaron, | have to ask you sone
difficult gquestions. Do you need a drink of
water? Are you okay?

A.  |'m okay.

Q At sone point after the defendant had
been cracking your back and |aying on top of
you and ki ssing your forehead and cheek and
rubbi ng your shoul ders, did he do anything el se
in the way of havi ng physical contact and
touching you? And tell us the first thing he
di d.
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A. He actually started -- after Kkissing
ny forehead and cheek, he noved to ny lips. He
kissed ny |lips, then he started rubbing ny back
agai n and cracki ng ny back, and then he began
to rub underneath my shorts in the back, and
that went on for a while. And then he -- then,
as he was laying on top of nme after he cracked
nmy back, rubbed ny back, kissed ne on the
forehead and the lips and the cheek, he -- he
rol |l ed back over so he was on top of ne and
lifted up ny shirt and bl ew on nmy stomach.

Q Wien you say blew on your stomach, did
you ever do that to your little brother or
sister and nake them | augh or sonething |ike
that? |s that what you nean?

A.  Yeah, like youto do a little baby to
get themto | augh

Q Wat did you think when he did that?

A | didn't know what to think. | had a
bunch of thoughts running through ny m nd, but
none that were actually bad, where the fight-
or-flight response kicked in.

Q D d you ever say, "Don't do that"?

A, No.

Q Now, how big were you then?
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A.  About 11, 12.

Q Ckay.

A.  Not very tall

Q Were you as wde as you are now?

A. No, | was well under 100 pounds.

Q Ckay. Were you scared then or just
puzzl ed?

A. | was puzzled. | kind of just didn't

know what to think, mnd running in different
di rections.

Q D d you ever tell your nonf

A No.

Q D d you think you should or didn't
t hat occur to you?

A. It never occurred to ne. W never had
any tal ks about anything bad ever happeni ng.

Q She let you do your own thing?

A Pretty nuch.

Q Ckay. And did you decide -- did you
ever say, "Oh, | don't want to go back over
there," or did you just --

A. No, | never said anything like that.
| nmean, there was tines that ny friends woul d
cone over and |I'd go hang out wth them but

ot her than that, no.
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Q Was the defendant taking you to his
house once a week or nore around then, when you
were |ike around 11, 12?

A.  During the school year it was on and
of f between every other week and every week.
And then, during the summer, | stayed there for
days, possibly weeks, until he brought nme hone.

Q And your nom was okay with that?

AL My nomfelt nothing was wong with it.

Q Now, you tal ked about the defendant
ki ssing you on the forehead and the cheeks and
| i ps and cracki ng your back. And you said, |
t hi nk, when you were in bed, he put his hand
underneath your pants. D d he touch your butt?

A Yes.

Q D d that nmake you unconfortabl e?

A Alittle bit, but I was still
extrenely confused about what was goi ng on,
didn't know what to think.

Q Now, at sone point after the defendant
bl ew on your stomach, did he do sonething el se?
And can you tell the fol ks what he did after
t hat ?

A.  After rubbing and cracking ny back and
rubbi ng his hand down the back of ny shorts and
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the bl owi ng on the stonmach, he put -- he put
his nouth on ny privates.

Q And what did you do the first time he
did that?

A. | spaced. | didn't know what to do.
Wth all the thoughts running through ny head,
| just kind of blacked out and didn't want it
t o happen.

Q D d you say anything to hinf

A | couldn't. | was froze.

Q D d he say anything to you?

A.  No. He blew on ny stonmach, and then
It -- it just happened. | don't -- don't even
know.

Q Aaron, | have to ask you this. D d he

put his nmouth on your penis?

A Yes.

Q Can | ask you anot her question? Are
you okay?

A.  Yeah.

Q After he did that the first tine, did

you tell your nonf

A.  No.
Q D dyou tell anybody?
A.  No.
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Q ©Ddyoutell himto stop?

A No. | didn't know what to say. | was
enbarrassed and confused and | didn't know what
to do.

Q Ddyoutell your nrom "I don't want

to go back there"?
AL No. M nomfelt it was -- it was --

she started feeling like | was doing stuff that

| -- that she couldn't -- she couldn't do with
me. She -- | mean, she kind of enjoyed the
fact that | had a role nodel, and it -- it -- |

couldn't just say no.

Q After the first tinme happened -- are
you okay?

A. (Shaking head side to side.)

Q Can | ask you anot her question, Aaron?
Are you ready to answer a question? Are you
okay?

A.  Yeah.

Q D d that happen again after the first

time that it happened?

A Yes.

Q Sane place, at the defendant's hone?

A.  In the sane spot, the basenent, the
bedr oom




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

25

Q Can you tell the jury what he woul d do
before he did it the next tinme and the tine
after that?

A It was always him-- it was the sane
kind of routine of cracking ny back, rubbing ny
back, putting his hands down the back of ny
shorts, and after that he -- it was al ways
after he blew on ny stomach that it would
happen.

Q And did he do that the first year that
you went to his honme, that summer, that fall?

A. It was after the back cracking and
rubbi ng and bl owi ng the stomach. It was
probably a couple nonths or so after | started
staying at his house that he started -- he
started doing that.

Q D d he do that when you were 127

A Yes.
Q ©Ddhe doit when you were 13?
A Yes.

Q ©Ddhe doit every tine you went to
hi s house?

A It was a big majority, about 80 to 90
percent of the tine. He would always bl ow on

nmy stomach, and as soon as he bl ew on ny
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stomach, that's when it woul d happen.

Q M. Fisher, at sone point after he did
this, did he do sonething else to you or cause
you to do sonething to hinf

A Yes.

Q Ckay. Can you tell the jury what he
did and how it happened?

A. It was pretty much |i ke any norna
time wwth Jerry, you know. He took ne out to
do stuff. W had fun activities. W cane back
to the house. W ate. W played ganes. 1[|'d
take a shower and get dressed and the routine
woul d start again, back cracking, rolling
around in bed, back massages. He put his hands
down the back of mnmy shorts, the sane thing,
except this tinme he -- he sat there and he
| ooked at ne and said sonething along the |ines
of, "It's your turn.”" And he -- he nmade ne --
he made nme put ny nmouth on his -- his privates.

Q Was that at his house?

In the basenent room
Were you 12 then?

Cl ose to going onto 13.
Did you want to do that?
No.

> O > 0 >
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Q How did you feel when he made you do
t hat ?

A | don't know. | can't -- | don't know
how to explainit. | froze |like any other
time. My mnd was telling nme to nove, but | --
| couldn't do it. | couldn't nove.

Q Now, did the defendant say anything to
you after he did his or before he did this?

A.  He |l ooked at nme and wal ked away.

Q D d he ever say anything about it at
ot her tines, when you were doing other things,
about what he was doing to you?

A No.

Q D dyoutell your nomwhen he did this

the first tine?

A. No.
Q Wiy not?
A The enbarrassnent, | mean, the fact

that she m ght not believe ne. There was a
mllion thoughts running around ny mnd. |
couldn't -- couldn't tell anybody.

Q Now, after he did this the first tine
to you, did he do it again?

A Yes.

Q Ddhedoit in 2005 '6, '7?
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A Yes. It wasn't an everyday occurrence
and it wasn't -- it was on and off. | never
knew when it was comng. | knew when he woul d

put his nmouth on ny private because he woul d
bl ow on ny stonmach, but again this was just
random | didn't know when.

Q Was there ever anybody el se around
when he did this in the roomwth you?

A. Not the room Hs wfe was al ways
upstairs.

Q D d you ever tell anybody right then,
when it was happeni ng?

A No.

Q Now, I'mgoing to ask you an
unconfortabl e question. You were staying at
home with your nmom when you weren't staying at
t he defendant's?

A Yes.

Q Ckay. D d he ever take you anypl ace
el se and stay overnight that you renenber?

A.  There was a hotel. | don't renenber
what the hotel was called, but I know we went
there. And we nay have stayed at other hotels,
but | don't renenber.

Q Nowl'mgoing to ask you -- okay. |If
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you renenber, okay, when you were a little Kkid,
were you a pretty wel |l -behaved kid for a while
when you were young?

A.  Yeah. 1'd get into argunents with ny
nmom here and there, brother and sister here and
t here, but nornal.

Q During the tine you started to stay
with the defendant, did you behave the same or
better or worse?

A. At the beginning of the canp it was
good, and then, after | started staying with
him it changed noticeably. | acted out. |
started wetting the bed. | got into fights
with people, stuff | would never nornally do.

Q And were you still trying to be
I nvol ved in sports then? Wre you westling or
running and stuff |ike that?

A.  Yeah, | was still westling and |
believe at the tine playing a little football,
and then | stopped playing football.

Q Wiy did you stop playing football?

A | -- it's not that | didn't enjoy it,
because | did. It was just the fact that |
just didn't want to see himanynore. He woul d

cone around. He would talk to nme about
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football. He would take ne to football canps.
| started to just fall away fromit.

Q Now, at sone point did you go into
m ddl e school ? Wat m ddl e school did you go
to?

A.  Central Mountain.

Q And did you ever see the defendant at
your school ?

A.  In mddle school he cane to, I|ike,
football workouts and stuff, but he didn't ever
see nme, like, in school-school.

Q And where's the next school you went
to?

A.  Central Mountain H gh School .

Q Ckay. And did you see the defendant

A Yes.

Q And how woul d you see hi mthere?

A. He was a -- kind of |like a volunteer
coach for our football team He would cone
I nto school and ask the assistant principal,
who was al so the head football coach, to pul
me out of class and to talk to ne, and so the
princi pal did.

Q Wuld you be in class and sonmeone cone
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get you?

A.  They would actually call over the
phone and the teacher would send ne down to the
of fice.

Q And did you want to go down to the
of fice?

A.  Nobody wants to go to the office. It
signifies you' re the troubl enaker.

Q And, in fact, what did your history
teacher think of you when you got called to the
principal's all the tinme?

A. It was a co-teacher. He thought | was
a bad kid and nmade kind of my ninth-grade
history year really bad. My grades dropped. |
normal ly got A's and B's, and then they went
down to Cs and Ds and F's.

Q And when soneone took you out of your
hi story class and you had to go down to the
principal's, who was there?

A.  The principal and Jerry Sandusky.

Q And what happened t hen?

A. The principal would | eave and eit her
have us talk in the hallway in the open or he'd
put us in the conference room

Q Ddyou want to talk to the defendant
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t hen, at school ?

A | was actually just trying to get ny
wor k done and trying not to have my co-teacher
for history hate nme and fail ne.

Q And after the defendant cane to your
school to talk to you, did he take you hone
with himor did he | eave you in school ?

A.  There was one tinme that | tried to --
| tried not going. And then the next tinme |
went down, he kept ne for even |onger than --
the buses were waiting and they left. So he
asked the principal if he could just take ne
honme, and the principal said yes.

Q D d he take you to your house or his
house?

A.  He took ne to m ne.

Q Now |I'mgoing to ask you about if
anybody el se ever saw you and t he def endant
have physical contact with you -- who was your
wrestling coach when you were in little school,
you know, |ike elenmentary school ?

A. W actually had a few, but the one
that saw Jerry rolling around with ne on the
mat in the mddle school weight roomwas Joe
Mller.
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Q Ckay. Can you tell the jury -- how
did that happen? Were were you and what
happened?

A. W were in the mddle school weight
room lifting weights, and | decided | wanted
to go ness around on the rock wall. And | was
climbing around on it a little bit and he cane
up behind ne and just lifted nme off the rock
wal |, put ne on the blue nmat that was on the
bottom and laid on top of ne and had ne roll
-- herolled ne so | was on top of himand he
was rubbi ng ny back and cracking nmy back, and
he roll ed back over on top of ne and that's
when t he door opened and Joe MI | er wal ked in.

Q Were you getting scared when that
happened?

A. Yes, and | felt kind of Iike a relief
t hat not hi ng was going to happen in a school.

Q Now, during -- | have to ask you
During the nights that you were staying at the
defendant's house downstairs and he put his
nmout h on your penis and he put your nouth on
his penis, did this happen over a period of
nont hs, years?

A Yes.
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Q You didn't tell anybody?

A No.

Q At sonme point -- and I'mgoing to talk
about 2008 -- did you decide that you were
going to change, you were going to try and do

sonething different?

A Yes.

Q Wat did you decide to do?

A. | decided | was going to start
avoiding -- avoiding him

Q Howdid you do that?

A It started off just -- when | would
stay at his house, | would hide underneath the

pool table, in closet spaces, trying just to
draw a tinme to where he just would want to go
upstairs or his wife would call hi mupstairs.

Q And did you succeed in hiding very
wel | ?

A. Once, and then after that it was --
there was no really -- really -- to hide.

Q Now, by 2008 -- what grade were you in
2008? It would have been ninth grade or 10th
-- ninth grade?

A. N nth grade.

Q Inthe spring of ninth grade, did you
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have a di sagreenment in public with the
def endant ?

A Yes.

Q Ckay. Can you tell us how that
happened?

A. | joined this local thing called the
Big Brother Big Sister. They pretty nmuch did
the sane things as The Second Mle, but it was
| ocally. They went swinmm ng. They did ganes,
activities, and | started spending | ess and
|l ess tine with M. Sandusky. And he -- he
woul d call and try to nmake arrangenents,
actually canme to ny hone and argued with ne.

It started out just a normal conversation, and
then he started yelling at nme about nmaking tine
for himand spending nore tine with himand --

Q D d anybody el se cone and participate
I n that argunment or discussion?

A. My nom actually called ny grandfat her,
and he cane as well.

Q Now, did there ever cone a tine when
you were on your way hone from school and you
saw t he defendant foll ow ng you from school ?
Can you tell us about that?

A. It was the day that he called -- that
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| got called down to the office out of ny
history class. | decided | was just going to
skip out on both, not go to the rest of history
class and just stay out. And when | went to
the last period, | skipped out on that as well
and just went right to the bus. And when | got
on the bus and we started going, | noticed a
car that |ooked like Jerry's and wasn't really
sure, didn't think anything of it. And | was
actually getting off at a friend of mne's stop
and he turned out not to be hone. And so |

wal ked out on the street that connects onto ny

street and Jerry's car pulled in this little --

this other side road -- and he hollered for ne.
And | turned around and he was -- he was
tal king about -- to nme about why |'m not

spending tine with him why I'm you know,
avoiding him why I'mnot answering his calls.
And | told himthat | had other things to do in
t he summer, have friends and the Bi g Brother
Big Sister program And he yelled at ne and
was yelling at me about scheduling, and | got
extrenely, extrenely scared. And he just kept
yelling at me, so | turned around and j ust

started wal king away. And he was hollering at
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nme to get in the car, and | just kind of shook
ny head and kept wal king and he put his car in
reverse. He had one of those weird hybrid ones
that nmake a weird sound when they back up. And
after | heard that -- | had ny backpack and
everything and | just -- | took off running.
And | went up this little alleyway and he sped
to the all eyway, stopped, |ooked up the

al l eyway, and then went straight, and | was
actually on the road to ny house. | started
wal king up the hill and | saw his car with the
door opening. He's out there talking to nmy nom
or arguing with ny nom and | stayed behind a
little bush, and I don't know how he possibly
couldn't have seen ne, because ny nom waved for
me to go out the back, into the back door, so |
went around in the back door.

Q And at sone point did you decide you
weren't going to see the defendant anynore,
even if he cane to get you out of school ?

A.  Yes. He kind of got the gist, left ne
alone for alittle bit, but then kept calling
and calling and cal ling.

Q Ckay. And had you told your nother or
anybody el se what he had done to you at that
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poi nt when he tried calling you?

A | didn't tell nmy nomor anybody, I|ike,
right out. | actually asked ny nom what a
website for people who do things to children,
the -- and ny nomis |ike, "You nean Megan's
Law?" And she asked why | was | ooking at that
site, and | told her | wanted to see if Jerry
was on there, trying to give her a little gist
of what was going on. | don't think she
realized it.

Q Wll, then, after that -- well, did
you tell her nore then or did you tell soneone
el se, or anybody?

AL My nomstarted feeling a little weird
about the whole -- himcalling and trying to
get a hold of nme and everything -- so she set
up a thing with the gui dance counsel or and had
me go in and talk to them And we were talking
for a couple hours, and finally the guidance
counsel or asked if -- if Jerry ever did
anything wong to ne, and | broke down and
cried and said yes, and they called ny nom M
nmom cane up and got ne. They were tal king, and
my nomsaid that we need to go to the police,

Chil dren and Yout h, sonething, and what they
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said next is -- they --

Q (Go ahead.

A.  They said that we needed to think
about it, and he has a heart of gold and he
woul dn't do sonething like that, so they didn't
bel i eve ne.

Q After that, who did you go see?

A | went to Children and Youth, and |
first met with a girl named Jessi ca.

Q GCkay. And did you tell her sone --
none or sone or all of what the defendant had
been doing to you?

A Inny mnd | thought |I was telling her
sone, but | guess, what she got fromit, |
didn't tell her very much of anything. She
asked about the bedwetting, and | said no to
that, and she actually asked ny nom and ny nom
said yes, so --

Q Aaron, I'mgoing to ask you, as far as
the problemyou had talking to Jessica, was it
because she was a girl?

A.  Yeah.

Q Ckay. After that, did you talk to the
pol i ce?

A. | actually talked to a guy naned Matt
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next, and then | talked wth Jessica. |
believe Matt was in the room and then a police
-- the State Trooper.

Q And did you tell Matt or Jessica or
even the police, the first tinme you talked to

them everything that had happened to you?

A, No.

Q Wiy not?

A.  Enbarrassnent. | kind of just wanted
to forget it ever happened. | just -- | didn't
feel confortable. | couldn't tell them
everything. | couldn't.

Q WAs your purpose in going to the
gui dance counsel or or the teacher or the
Chil dren and Youth or the police to get himin
trouble or to get away from hinf

AL My nomset up the thing with the
gui dance counselor. | just thought that it
woul d keep hi m away from ne.

Q Ckay. And when you tal ked to Jessica
at Children and Youth, did you tell her you
were scared?

A.  (Noddi ng head up and down.)

Q Wat were you scared of?

A That, with the connections and all the
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friends that he has, if he really thought that
| was going to say whatever happened, that he
could hurt nme or sonebody cl ose to ne.

Q Now, do you renenber after that
talking to people fromthe Attorney General's
Ofice and going in front of a grand jury?

A. | do. And before that | actually
tal ked to a Children and Youth psychol ogi st,
M ke.

Q Ckay. And do you renenber the first
time you talked to the grand jury?

A. | don't remenber a date, but | do
remenber tal king to them

Q How did you feel when you talked to
the grand jury?

A. Wrds can't describe it. | nean, the
best way is | broke down. | couldn't nove. |
couldn't tell them but didn't really have a
choi ce.

Q And how did you feel afterwards? Do
you renenber ?

A. Wrse than when | said it. It was --
| conpletely broke down even nore, and ny nom
was holding nme and it was just horrible.

Q And did you even tell the grand jury
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everything the first tinme you talked to them
I f you renenber?

A. | believe that | told themthe
majority of everything, and by the second tine
| went to them there was a new one. And |
said no to a question that they -- they asked a
guestion about, and after that | broke down and
cried again and had no other choice but to tell
them the truth.

Q And, well, were you kind of mad at the
I nvestigation?

A Yes.

Q D d you yell at anybody who is present
here today?

A Yes.

Q W is that?

A (I'ndicating.)

Q Let the record reflect M. Fina.

A (Noddi ng head up and down.)

Q D dyou want to go through an

I nvestigation?

A. No, | just wanted it to be put behind
nme and be gone. | didn't even want to think
about it.

Q I'mgoing to ask you now -- did the
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def endant put his penis in your nouth nore than
25 times over the course of 2007, 2008?

A It was -- yeah

Q And did he place his nouth on your
penis that many tinmes or nore during 2006, '7,
and ' 8?

A Mor e.

Q M last question: Despite doing bad
in history, did you graduate from hi gh school ?

A Yes.

Q Gkay. How long ago?

A.  Thur sday.

MR. MCGETTI GAN:  Thanks. | have
not hi ng further, Your Honor -- Your Honor,
excuse nme. May | approach the w tness, Your
Honor ?

THE COURT: Yes.

BY MR MCGETTI GAN:

Q Aaron, you have been handed a series
of pictures that have been nunbered
Commonweal th's 39 through, | think, 54.

Yeah.
Have you seen it before?

Yes.

o > O >

Ckay. Do you recogni ze the person who
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Is in thenf
A Yep.
Q Most of the persons are you. |I'd like

you to take a look at the |ast three

phot ographs that are marked G50 -- excuse ne,
C-52 through G 54.
A | think I"'mon the right one.

Q Do you recogni ze those al so, 52, 53,
and 547

A.  Yeah.

Q And can you tell us what they are?

A If I"'mon the right one, thisis in a
box seat to -- | think it was a baseball gane.

MR, MCGETTI GAN: Ckay. Can
approach, Your Honor?

THE COURT: Yes.
BY MR MCGETTI GAN

Q Do you recogni ze those phot ographs?

A Yes, | do.

Q \What are they?

A. This is the hotel close to M.
Sandusky's house that he frequently took ne and
a few other kids swimmng to.

Q D dyou go swmmng at the pool there?

A.  Yeah.
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Q And the other photographs that you
| ooked at, which I kind of took fromyou, that
are -- were they all pictures of you?
A Yes.
Q Ckay. W took the pictures, if you
know, soneone --
A. M. Sandusky and sone ot her people.
MR, MCGETTI GAN:  Ckay. Your Honor, |
have nothing further of the witness. My |
publish the photos to the jury, Your Honor?
MR. ROM NGER:  Your Honor, we have an
objection to the rel evance of the photos that
M. Sandusky didn't -- they just include Aaron.
THE COURT: Overrul ed.
(Wher eupon, the photographs were
published to the jury.)
BY MR MCGETTI GAN
Q Aaron, |I'mgoing to ask you -- do you
remenber that photograph? Do you renenber
where you were when that was taken?
A. No, | don't remenber where that was.
Q And can you tell us what's in this
phot ogr aph?
A.  The big duffel-bag-looking thing is a

thing of golf clubs. He gave that to ne as a
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gift. The other one is a shirt, shoes, sone
dress pants, and then the blue one at the
bottomthere is a dress shirt.
Q And is that the -- what is that
pi cture? Do you know, Aaron?
A. That is a weight room | don't recal
or renenber ever being in that wei ght room
Q D d you ever see it?
Yeah.
Where is that?
In the hotel where we went sw nm ng.
Ckay. And that?

s the hotel where we went sw nm ng,

> o > O >

and then at the bottomis the little hot tub.
And did you ever go in the hot tub?
Yes.

By yoursel f?

| did, and then Jerry joined ne.

Next one. And is that the pool?

> O > O > O

The pool is up at the top there, and
then down at the bottom corner is the hot tub.
Q Sane pl ace?
A Yep.
MR. MCGETTI GAN:  Thank you. Now

have nothing further. | beg your pardon.
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THE COURT: M. Sandusky -- M.
Amendol a.
MR. AMENDOLA: My turn, Your Honor?
THE COURT: Yes.
CROSS- EXAM NATI ON
BY MR AMENDOLA:

Q M. Fisher, ny nane is Joe Anmendol a.
| represent M. Sandusky. |'mgoing to ask you
sone questions, okay?

A Al right.

Q If you're not sure what |I'm asking,
just let me knowand I'lIl try to ask it another
way. How old were you when you first got
i nvol ved in The Second Ml e, about? I'm not
asking for an exact day of the year, but about.

A.  Probably 10, 11, | think.

Q Ckay. That's fair enough. And can
you tell us how you got involved in The Second
Ml e?

A. Like | said before, they sent out
things to schools. To ny know edge, that's
what they did. And then the school reconmends
a student or so to the canp, and that's how |
got started.

Q Were you having any difficulties at
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school that m ght have triggered the school
reconmendi ng you?

A.  To ny know edge it was because |
didn't have a father figure or sonebody that
actually took nme out and did things. MW famly
-- we went out and did things when we coul d,
but it wasn't always -- there -- | -- to say.

Q And you lived with your nonf
Yes.

And a brother and sister?
Yes.

And t hey were younger than you?

> o > O >

Yes.

Q D d they have any particular issues or
disabilities?

AL M sister was -- as well as the rest
of our famly -- went through ny nom s ex-
husband bei ng very abusive. She devel oped a
case of being bipolar.

Q And to your know edge was Children and
Youth Services involved in your famly life
before you got into The Second M| e?

A. No. | mean, ny sister -- ny nom has
called the police on ny sister for acting out.

My nom has called -- sone people called
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Chil dren and Youth because ny sister was acting
out. And it was -- they knew it was nmoanly --
or, wow -- mainly fromny sister acting out and
actual ly punching a cop in the face.

Q The first year you got involved in The
Second Mle, where did you go? Do you
remenber? Wiat | ocation?

A Penn State's canpus.

Q I'msorry. \Were?

A Penn State's canpus.

Q Penn State at University Park, in
State Col | ege?

A. | don't know. There was a bunch of
buil dings with dormtories and --

Q Ckay. So you're not sure. You were
young. | understand that. And how | ong were
you t here?

How | ong?
How many days? A week?

Si x days.

o > O >

And did you stay in the dorns?

A. For the first part of them yes. Wen
you noved up into the next stage of The Second
Mle, which was Smle, you did canping stuff.

| nstead, you stayed in tents and --
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Q D d you have any roommates or tent
mat es?

A.  Yeah, | actually had roomates and
peopl e that hung out wwth me in the Smle canp
as wel | .

Q Do you recall any of their names?

A.  No. None of themwere very cl ose,
cl ose friends.

Q And did you neet M. Sandusky t hat
first canp?

A. Like |l said, it wasn't formal. He
didn't cone and, |ike, shake ny hand. He was
talking in general to the group.

Q So you saw himduring that first canmp?

A.  Yeah.

Q And did you have any contact with The
Second M1 e program between that first canp and
the next tinme that you were involved in a
Second M1 e progranf

A. Just letters that they sent to ny nom
saying that, you know, it's starting up again,
come back.

Q And so you went back the second year?

A.  Yeah.

Q And now, where did you go that second
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year ?

A.  Sanme spot in Penn State's canpus.

Q Dd you stay in the dorns or did you
stay in atent?

A. | stayed in the dorns.

Q And did you have a roomate when you
stayed in the dorns?

A.  Yeah, we had roommates. W had at
| east one ot her person.

Q Do you recall your roomate's nane?

A. Sorry. | couldn't understand what you
sai d.

Q Do you recall your roommate's nane
t hat second year?

A.  No, they weren't very close friends.
| nmean, they're fromall over the place.

Q That second sunmmer that you were in
The Second Mle Canp, did you neet M. Sandusky
t hen?

A.  Yeah.

Q Can you tell us again how that

happened?
A It was alittle bit nore formal. He
-- it was -- he asked ne about the canp, asked

if I was having fun, that sort of thing. |
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assuned he asked that to everybody.

Q And was that a six-day canp al so?

A.  Yep, they were all six-day canps.

Q D d you do anything in particular with
M. Sandusky during that six-day canp?

A. Let's see. | do renenber being thrown
by your client into the pool. | renmenber
talking to him That's pretty nmuch it unti
after canp.

Q And then, after that canp, when did
you start havi ng one-on-one contact with M.
Sandusky?

A.  That was after ny -- end of second,
begi nning or end of third.

Q End of third. Ckay. So the third
year you went to canp agai n?

A.  Yeah.

Q And you still hadn't had one-on-one
contact with M. Sandusky?

A, W actually went in groups a few tines
to a bunch of places, and then he took ne
one-on-one to a few places, football ganes --
well, his wife and whoever he was tailgating
wth -- but nyself, as a child, yeah, | was the

only one.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

53

Q I'msorry. Wat was the | ast part of
t hat ?

A. He took ne to football ganes, and
besi des the people and his wife that he was
tailgating with, that's -- | was the only other
chi I d.

Q So you were the only child. There
weren't any -- to your know edge, there weren't
any ot her Second Mle kids that were doing
those things wwth his wife and his famly and
tail gating?

A.  No, there were -- just that was the
one specific thing that | did with himal one.

Q Ckay. Wen after that did you start
havi ng contact with M. Sandusky, he started
taki ng you over to his hone and things |ike
t hat ?

A.  After ny third year, when | was about
11 or so, 11, 12.

Q Do you recall what tinme of the year
that started, you started going over to his
house?

A. It began in the summer. He would
bring nme home on Sundays. And then it went to

the school. He would still bring nme hone on
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Sundays. And then, after a while, he would
bring me honme. |'d pack for about a week and
he'd bring me honme within three to six days.

Q And | take it that was during the
sunmer ?

A.  Yeah.

Q Because you wouldn't have been in
school ?

A.  Yeah.

Q Wen did the first physical contact
take place? And |I'mnot saying a specific day
or even a nonth, but after the third summer
canp?

A.  Wien | was about 11, nmybe a little
early into 12.

Q And where did that start occurring, at
hi s house?

A. It actually started with the hand on
the leg while we were driving in his car, and
after that it progressed to the basenent of his
house. It didn't happen at all whenever |
sl ept upstairs, which was very rarely.

Q And | believe you said earlier that it
evol ved over tinme into actual sexual contact?

A.  Yeah.
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Q And did that occur primarily at his
house?

A.  That was the only place.

Q So it didn't occur in the hotel s?

A. He rubbed ny back and cracked ny back,
but the sexual part that you're tal ki ng about
didn't happen in hotels.

Q How many tinmes do you think you were

in hotels wwth M. Sandusky, ball park?

A. | renenber one, maybe at nobst three.
| don't honestly renmenber. | renmenber one,
because it was a bigger city. | don't renmenber

wher e, though.

Q D d you stay overnight at the hotels
when you were at the hotels with M. Sandusky?

A.  Yeah.

Q Stayed in the sane roonf

A.  Yeah.

Q D dyou sleep in the sane bed?

A. They said that there was a cot thing
that they could have rolled out. It was |like a
gueen, doubl e, queen-size bed. There was a
cot, and he said that he didn't really need a
cot, and | didn't ever see a cot. They said

there was one in the roomto him but | didn't
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know. It was never out, so | slept in the sane
bed, yeah.
Q And rubbing and cracki ng your back
occurred on those occasi ons?
The rubbi ng and the cracking, yeah.
But no oral sex?
No.
Q And your testinony is that it only

> O >

occurred at his hone?

A.  Yeah.

Q And was his wfe hone when this ora
sex was occurring at his honme?

A.  They primarily happened -- nostly all
the tine happened at night and his wfe was
upstairs. There was actually a tine when he
st opped rubbi ng and cracki ng ny back when his
wife called down to him and that's actually
the one night that | got a decently (sic)
anount of sl eep.

Q So your testinony is this oral sex
event, these incidents, occurred how many tines
at his hone, ball park?

A.  Every tine he blew on ny stonach,
whi ch was when he perfornmed the oral sex on ne.

It was about 80 to 90 percent of the tine.
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Q Wich, in your estimation, you were
t here, what, every weekend at sone point?

A. During the sumrer | was there quite a
bit, and it was -- | spent nore tinme with your
client than | ever did with, you know, nost of
nmy famly at the tine.

Q Was anyone el se ever around, any of
his children?

A.  There was a time when other children
were there. Wether they stayed the night or
not, | have no idea. | renmenber sl eeping
upstairs and there was two other kids, and |
don't know if he took one hone or if he took
bot h hone.

Q But what you're saying is that
basically nine out of 10 tines that you stayed,
t hat --

A.  Yeah, | was the only one.

Q And M. Sandusky engaged in oral sex
w th you?

A. \When he blew on ny stonach, yeah, and
t hen he --

Q And his -- go ahead.

A.  And then he had nme do it to him

Q And Ms. Sandusky was in the house?
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AL Hs wfe was upstairs, | believe. She
coul d have went out sonewhere. She was -- but
| -- to ny know edge, she was upstairs, doing
what ever she was doi ng.

Q But she never saw anythi ng or never
I ndi cated that she --

A.  She never cane downstairs.

Q Ever ?

A.  Not while he was doing all that other
stuff. And even when we were playing ganes in
hi s basenent, she never cane downstairs. |
never once saw her down in that basenent.

Q You nentioned a little while ago about
sone of these presents that you got. | believe
t he phot ograph showed golf clubs and sone dress
cl ot hes.

A Yes.

Q D d M. Sandusky give you golf clubs
because you |iked gol f?

A.  He gave ne golf clubs because he took
me out golfing, and I would just kind of hit
the ball. | didn't understand the rules or
anything else of golf. | just would hit the
ball as far as | coul d.

Q Well, | understand. But he was trying
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to get you involved in golf. |Is that a fair
st at enent ?

A. | would guess so, yeah.

Q And he gave those golf clubs to you
for your birthday, didn't he?

A. | believe he did. It was either that
or it was a couple days after.

Q ©Ddhetell you that they had been
given to The Second M| e by a donor and he was
giving themto you so he coul d encourage you to
start playing a sport like golf?

MR, MCGETTI GAN:  Your Honor --

THE W TNESS: No.

VMR MCGETTI GAN: Excuse ne.
hj ecti on.

MR. AMENDOLA: Well, if | nmay be
heard, Your Honor, the Conmpnweal th has shown
pi ctures of presents, and all I"mtrying to do
is elicit information that these were
|l egitimate presents for a legitimte purpose.

MR, MCGETTI GAN:  And ny objection is
not to that question. It's the |engthy
preanbl e about soneone el se doi ng sonet hi ng
el se.

THE COURT: Rephrase your question.
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It's okay.
MR. MCGETTI GAN:  Thank you.
BY MR AMENDOLA:

Q D d M. Sandusky express to you his
intent to try to get you interested in golf?

A.  No, he just gave ne golf clubs and
said pretty nuch, "Use them"

Q Use t hent?

A Well, that can nean any sort of thing.
| could go out to ny back yard and drive golf
bal | s over ny fence.

Q D d he ever take you gol fing?

A.  Yeah, we went to a golf course, but I
never used those clubs. | just picked one out.

Q And the clothes that the Compnweal t h

showed, the clothes, the pants, the shoes, the

shirt --

A.  Unh-huh,

Q -- why did M. Sandusky get those for
you?

A. | actually wore the pants, the shoes,

and the shirt when he took ne to church.
Q Exactly. He got those for you so he
could take you to church with himand his wfe;

isn't that true?
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A.  Yeah, but | wasn't a church -- | had
not gone to church before. | maybe went after
that, once after that, with a girlfriend, but
I"'mnot a church person. That was the first
tinme | ever went to, actually, a church.

Q But M. Sandusky was trying to
I ntroduce you to church, wasn't he?

A. | guess. It's sonmething his famly is
used to. It's sonething ny famly takes as
iIt's either you go or you don't.

Q The incident you tal ked about at
school when M. MIller -- | guess M. Mller,
Joe MIler, is the westling coach?

A. He was |like an assistant westling
coach.

Q The night that that occurred --

A. It was the day.

Q The day, okay, and correct ne if I'm
wong. | believe | thought M. MIller had said
It happened around six or 6:30 at night, but
that's fine.

A It was still light out. | consider
that to be day.

Q Wiat is your recollection about what

time that occurred?
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A. | don't know the tine. | just know
that it was still decently bright out and it
wasn't -- it wasn't dark yet. It wasn't |ike

pitch black at night. That's ny thing of
ni ght, but continue.

Q Can you describe the area where you
and M. Sandusky were seen by M. MIller? Wat
part of the school building was that?

A.  That woul d have been in the auxiliary
gym wei ght room actually.

Q And can you tell us why you went back
t here?

A. I'msorry. Say that again.

Q Can you tell us why you and M.
Sandusky were back in that area?

A W were weightlifting. | decided |
wanted to crawl on the rock wall and he pulled
me off the rock wall when | was clinbing on it
for alittle bit. He laid on top of ne. He
rolled me over on top of him and then back on
top of nme again he went, and then Joe MIler
wal ked in. He hopped up like a rabbit and
said, "Ch, | was just show ng himsone
wrestling noves." Joe MII|er obviously didn't

think anything of it until now




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

63

Q So you were in that imedi ate area
where M. MIler saw you because -- is that the
wei ght room area?

A It's actually in the rock wall area.
It's not a very big weight room You wal k in,
there's weights, and then you wal k through this
little fence thing and then there's the rock
wal | .

Q And the rock wall was what you were
clinmbing and that was in that imredi ate area,
correct?

A.  Yeah.

Q And didn't you actually, when you were
clinmbing the rock wall, fall down?

A.  Yeah, | have. | did, actually.

Q Yeah. GCkay. And didn't you start
| aughing? Didn't you think that was funny?

A. Yeah. Alittle kid falling off of
sonet hi ng, | andi ng on sonething, yeah, it's
going to be funny.

Q In fact, you told the grand jury when
you testified about that, that when you fel
down you thought it was hilarious, didn't you?

A. | laughed. O course.

Q And isn't that when you and M.
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Sandusky started westling or doing the thing

on the mat?

A No. | --like |l said, | was clinbing
on the rock wall. He was pretty nuch like a
spotter, and he took ne -- he lifted ne off the

rock wall and put nme on the ground and then was
rolling around with ne on the nat.

Q But isn't it true you and M. Sandusky
didn't go back there to find a hiding place, to
find sonme secluded place to --

MR, MCGETTI GAN:  (Obj ection. That was
never testified to.

MR. AMENDOLA: Wl l, Your Honor, he
testified about the rock wall.

THE COURT: This is cross-exam nation.

MR MCCGETTI GAN: | understand, Your
Honor. Excuse ne.

THE COURT: Go ahead.

MR. AMENDOLA: Thank you, Your Honor.
BY MR AMENDOLA:

Q Isn't it a fair statenent, M. Fisher,
that you and M. Sandusky went back to that
area so you could clinb the rock wall, not to
be hidden or not to be secl uded?

A. W went back there to |ift weights,
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and | assuned that that's all we were going to
do.

Q But you're the one who clinbed the
rock wall?

A.  Wll, yeah, because | was a kid and |
wanted to do it.

Q And that's ny point, though. So
that's why you were there at that tine?

A.  Yeah. But, like | said before, nobody
asked himto get on top of nme and roll around.
Q | understand that. And then M.

MIller canme in, correct?

A.  He wal ked into the door and, |ike |
said, your client hopped up |like a rabbit and
said we were just westling, and | believe
Joe's words were, "Is he putting the |l egs on
you?" And Jerry just kind of |aughed, and
after that, we left.

Q Ckay. And your testinony today is
that when M. MIller walked in, M. Sandusky
junped up like a rabbit as if he was startl ed
or surprised?

A.  Yeah.

Q But correct ne if I"'mwong. There

wasn't any sexual activity going on at that
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poi nt, was there?

A. Oher than himon top of ne and ne on
top of himand himrubbing ny back.

Q But that was it?

A.  Yeah.

Q You both had your clothes on?

A.  Yeah.

Q In Cctober, | believe, of -- correct
me if I"'mwong -- 2009, did you nake a report

to school officials that a man had approached
you in the bathroom of the school while you're
in school, said he was from The Second M| e and
asked you if you were who you are?

A |1 did. | was also very startled and
confused. Throughout the whol e school year |
did nothing but watch the entrances of the
school to make sure sonebody wasn't going to
come into the school and talk to nme and throw
me into an anxi ety attack.

Q And I'"'msorry. | have to correct
nysel f. That woul d have been QOctober of 2010,
so excuse nme. But you went to school
officials. | believe you went to the
princi pal ?

A It was either that or the school
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police officer.

Q And said that a nman had confronted you
in the bathroom and said he was from The Second
Mle. He was wearing a dark suit with dark
pants, but they | ooked worn, and that he asked
you basically if you were Aaron Fi sher?

A.  Yeah.

Q And that wasn't true, was it?

A. | saw a man. He confronted ne and it
startled ne, and | think | honestly went hone
t hat day.

Q Are you aware that school officials
conducted an investigation and determ ned
nobody was in that building that fit anything
near your description? Are you aware of that?
Did they ever tell you that?

A.  No, they didn't.

Q So if soneone from school cones in
here to this courtroomand says that they
I nvestigated this and they inforned you that
there was no evidence of a man in a dark
suit --

A.  There was a man. Wen | wal ked to the
front of the school, he cane in. He fit the

description and he didn't even walk to the
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office.

Q Ckay.

A.  And he wal ked right through the front
door. | looked right at himwhen | was
changi ng cl asses.

Q Have you, and in the presence of your
nom ever told anybody that you two were going
to becone rich out of this deal ?

AL I'msorry. Repeat that. | don't
under st and.

Q Have you and your nomin your presence
-- in her presence and your presence -- ever
tol d anybody that you and she are going to
becone rich out of this action with Jerry
Sandusky?

A, No.

Q So if soneone comes into court and
says that, that's not the truth?

A.  |If you find sonebody, then no, it
woul dn't be the truth.

Q Do you have an attorney, a civil
attorney, a private attorney?

A. My nom hired one.

Q To represent you in this situation?

A.  Actually, to keep the press away from
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me. It was actually really hard. They were
putting things into the pickup truck I was
driving. They made life extrenely hard for ne.
So, yeah, | got one to keep away the peopl e who
wanted to get ny identity and oust ne.

Q Not to represent your famly in a
civil action?

A.  According to ny nonis boss, who is
al so a private investigator, he said to her
that it would be a good idea to get one because
they could help you wwth the press and put
Aaron's mnd at ease.

Q And |'m guessing you probably don't
know what type of financial arrangenents have
been made with this attorney.

A. | don't know anythi ng about that kind
of stuff. Al | knowis I'mhere to tell the
truth about what happened to ne, just |ike
everybody el se.

Q Do you realize that, in a crimnal
case such as this, where you're a wtness for
the Commonweal th, that, as a general rule, the
Commonweal t h attorneys represent you, the
Attorney General's Ofice in this case? Are

you aware of that?
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A. You're going to have to repeat that
again. | didn't understand that.

Q Just so we're clear about this, is it
your testinony today that you never discussed
W th anyone el se -- or your nomin your
presence with anyone else -- that you were
going to wind up wwth a big house and cars and
be rich as a result of what's going on with

this case?

A No. | have dreaned about living in a
bi g house. | have dreaned about driving nice
cars. | nean, doesn't everybody?

Q But did you verbalize it to sonebody?

A, No.

Q Now, M. Fisher, when you first went
to Children and Youth Services after you
reported this situation --

A Yes.

Q -- the first time you spoke with those
folks, you didn't tell themthat M. Sandusky
had done anyt hing physically, sexually, with
you, did you?

A. No, | did not.

Q And you told themyour clothes were

on, correct?
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A. | Dbelieve so.

Q You told them M. Sandusky's cl ot hes
were on, correct?

A. | believe so.

Q And all you said was that he was |ying
on top of you and/or back-cracking you?

A.  Yeah. And if you would |like an
expl anation for that, it was al so a wonan who
was interviewing ne. | also just got done with
telling a school counselor that sonebody did
sonething bad to ne. It was extrenely hard. |
didn't want to talk about it. | don't believe
t hat anybody would want to tal k about it.

Q | understand. And you net with
Chil dren and Youth Services the foll ow ng day,
after that first neeting. Do you recall that?

AL I'msorry. Repeat that one nore tine.
| didn't understand it.

Q Yes. And | don't expect you to
remenber the dates, but the records show that
on Novenber 20, 2008, you net with Ms.
Dershem | guess, from Children and Youth
Services?

A. | believe so, if that's the date.

Q And on that date you told her and you
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told a representative that nothing sexual
occurred, correct?

A.  Yeah, | even lied about wetting the
bed because | felt enbarrassed.

Q | understand. And the second day,
whi ch woul d have been the next day according to
the records, you nmet again and again didn't
I ndi cate that anything sexual had occurred. |Is
that a fair statenent?

A.  Yeah.

Q And on Decenber 12th -- and again |

don't ask you -- |I'mnot asking you to renenber
the dates. No one -- | wouldn't renmenber the
dat es.

A Ckay.

Q But at the very next neeting there was
now an interview with sonmeone from CYS, a
trooper -- his nanme is Cavanaugh -- and a
Trooper Akers, and that neeting on Decenber 12,
2008, you nentioned skin-to-skin contact, but
you said that M. Sandusky never touched you,
never touched your privates. Do you recall
t hat ?

A.  Yeah. Like | said before, it's a

t ough subject to tal k about. You don't --
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Q | understand, and | would be
enbarrassed, too. | understand that. |'mjust
asking factually if this is what occurred so |
under st and.

A Ckay.

Q Wuld it be fair to say that the first
time -- according to the records, the first
time that you nmentioned oral sex was when
Trooper Scott Rossman -- do you know who
Tr ooper Rossman iS?

A. | do.

Q And according to the governnent's
records, the first time that oral sex was
nmenti oned was on June 8, 2009. Do you recal
telling for the first time Trooper Rossnan that

oral sex had occurred?

A. | believe so, if that's the date. |
mean - -

Q Wll, I'mnot worried about the date.
" mjust saying -- do you renenber telling

Trooper Rossman maybe that was the first tine
that you nentioned oral sex? The dates aren't
| nportant.

A Ckay. | told ny psychol ogi st that

sonet hi ng nore happened when | first met with
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hi m

Q s that M. G Il unf

A. Yes, it is. And he believed that
sonmet hing nore did happen and we tal ked. |
just didn't feel confortable telling himright
then and there, and it was either himor
Trooper Rossnman that | told first.

Q \Well, and that | eads to ny next
guestion. That's an excellent point. Between
Decenber of 2008 and June of 2009, M. G Ilum
your psychol ogist, was telling you that he
bel i eved nore occurred, correct?

A | told himthat nore occurred. | just
didn't feel confortable at that point in tine
telling him

Q But for the first tine you nentioned
the oral sex to Trooper Rossnman in June of
2009, whenever date that was?

A. | guess so. That was al so, you
know - -

Q D d you have an attorney? D d your
nom have an attorney for you at that point?

A, No.

Q So you still didn't have an attorney?

A No, because no crimnal stuff or
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anything like that. W --
Q No, no. | nean the attorney that you
have today, the civil attorney that's been

hel pi ng you, did you have himin the case at

t hat point?
A Nope.
Q Do you know when he cane on the scene?
A.  Wien he started?
Q Yes.
A | was actually in my noms boss's

office building and they said that we needed
one. | don't renmenber the date, but that's
what he said. He told ny nomit would be, you
know, a good idea to get one for the press.

Q Do you recall telling any of the
interviewers that these incidents wwth M.
Sandusky continued until a couple of nonths
after you turned 14, which would have been in
m d- Decenber 2007 or January 20087

A | don't renenber tal king to any
reporters, but contact conpletely stopped in ny
ni nt h- gr ade year

Q Do you recall telling Trooper Rossman
that the oral sex started in the summer of 2007

when you were 13 and continued for a year up
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until| about Septenber 20087

A. | believe so, yeah

Q Do you recall telling the Children and
Yout h Services people that the oral sex started
around age 14 in Novenber and continued until

t he sunmmer of 20087

A | think so. | don't renenber dates of
when | told people anything. Al | knowis
that it happened to ne. | honest -- | don't

even want to be here.

Q | understand that.
A But --
Q But we're all here. | understand. Do

you recall testifying before a grand jury?

A.  Yeah, three tines.

Q And on one of those occasions, which
woul d have been June 16th of 2009, do you
recall saying that you had no idea when the
oral sex started, it only happened during 2008,
going into 20097

A. | recall saying that one of them
didn't happen, and then -- because of
enbarrassnent. It was new. It wasn't the sane

peopl e as before, and they asked a question

when they went on a break kind of thing, and
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then | cane back in and | conpletely broke down
on the stand. And, | nmean, | had to tell them
the truth. | nean, | didn't want to, but
didn't really have a choi ce.

Q In your discussions wth Trooper
Rossman or any of the other troopers, maybe
Tr ooper Cavanaugh or Trooper Akers, did any of
the troopers say to you before you discl osed
the oral sex activity that there were other
peopl e who had cone forward or other people
were saying that M. Sandusky had engaged in
sexual activity with them as kids?

A. They didn't say that there was sexual
activity. They just said that there was nore
Ki ds.

Q So they were telling you that there
were nore kids?

A. They said that -- let's see. How did
it go? They said that |'m not al one.

Q And that was as they were encouragi ng
you to say that sonmething had gone on with M.
Sandusky, correct?

A. No, because sonething did go on
with --

Q But they were trying to get you to say
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it. Is that a fair statenent?

A No, they were just trying to put ne at
ease, | guess.

Q Wll, and I guess ny question is were
they trying to put you at ease because up until
that point you hadn't told themthat anything
went on orally wwth M. Sandusky, did you?

A. | think so. The first person that |
told, you know, anything renotely close to what
happened to ne was ny psychol ogist. And he may
have told -- he may have told a trooper because
he felt |like he had to or the trooper heard,
but | told -- | had a ot of state troopers
cone in and out of being on this case. There
was at |east four or five, so | don't renenber
everything that | told all of them

Q | understand, and that's why |I'm
aski ng these questions, because we're trying to
get that information out. Do you recal
telling the CYS fol ks that these incidents
occurred 30 or nore tinmes overall, wth about
10 occurring in hotel s?

A. | renmenber saying that the back
cracki ng and the rubbi ng happened in hotels.

Q And correct nme if I'mwong, because
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that could be an incident, so |I'll accept that,
but correct me if I"'mwong. |f 10 occurred in
hotels -- and again | could be wong -- but

didn't you say earlier that you were only in a
hotel three or four tines?

MR MCCGETTI GAN:  Your Honor, | would
obj ect and ask to see you at sidebar.

(Wher eupon, the follow ng discussion
was hel d at sidebar:)

MR. MCGETTI GAN:  Your Honor, counse
has no good-faith basis to ask that question.
It's an absolute m sstatenent of fact. | don't

believe there's any record that states what he

just said in cross-examnation. |It's one thing
to cross-examne. |It's another thing to nake a
m st ake.

MR. AMENDOLA: W have records right
here, Judge.

MR. MCGETTI GAN:  Show him  That's not
a record. That's sonething you generat ed.

MR. AMENDOLA: Page 20 of the Dershem
report.

MR, MCGETTI GAN:  That's sonet hing you
generated. |It's not something this wtness

ever said. That's an absol ute m sstat enent.
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He's acting as if he said it in grand jury or
In a statenent to the police, and that's not
t he truth.

MR. AMENDOLA: Judge, we'll be here
all day. W drewthis matrix off of the
I nf ormati on.

MR MCCGETTI GAN: Let's see the source
mat eri al .

MR. AMENDOLA: Do you want to get it,
the Dershenf? Here, let nme show you where it
s, if I may.

THE COURT: We'll be in recess until
five mnutes to. We will remain seated again
while the jury is taken out.

(Wher eupon, the jury exited the
courtroom)

THE COURT: We'll be in recess. W'll
remain seated while the jury is taken out, and
then we wll be in recess.

THE COURT: We will be in recess until
about five mnutes to 11.

Do you want to approach the bench?

(Wher eupon, the follow ng discussion
was hel d at sidebar:)

MR. ROM NGER: Page 2 of the Dershem
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report. About 10 of them were out of town.
That's where that canme from

MR MCCGETTI GAN: He said 30 tines.

THE COURT: He said -- | think what
the question was -- did you tell CYS it
happened 30 or 40 tines and about 10 of them
were in hotels? That's the note | nmade. Was
t hat the question?

MR. AMENDOLA: Yes, and then ny backup
guestion was what you testified earlier. You
were only at a hotel wwth M. Sandusky three or
four tines.

MR. ROM NGER: Aaron said these
I nci dents occurred --

THE COURT: (kay.

MR, MCGETTI GAN:.  Thank you, Your
Honor .

MR. AMENDOLA:  Well, Your Honor, if we
need to start pulling stuff out, there's
volunes of material. W probably need sone
tinme to do that. That's why we did this, to
save everybody tinme. If we have to do it --

MR MCCGETTI GAN:  You know, and ']
just say | amin error, Your Honor, and | was

per haps sensitized when M. Amendol a was off by
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sone years in the crimnal conviction yesterday
wth the adm ssibility of the --

MR. AMENDOLA: So we can continue with
this process rather than be pulling everything?

THE COURT: (Noddi ng head up and
down.)

MR. AMENDOLA: Thank you, Judge.

THE COURT: You may be seated. We'll
bring in the jury.

(Whereupon, the jury entered the
courtroom)

THE COURT: The objection is
overruled and we'll ask the reporter to read
back the |ast question.

(Wher eupon, the court reporter read
back the | ast question.)

THE WTNESS: | was a little kid. |
don't recall how many hotels | was in, but |
know of and can recall of a few -- of a few
It was a longer tine ago than | honestly can

remenber, and with everything that | was trying

to forget, it -- | just don't know how many
hotels | was actually in. | gave a rough
esti mate.

BY MR AMENDOLA:
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Q So when you said three or four, M.
Fi sher, that was just a rough estinmate?

A.  Yes, an estimated jar guess, | guess.

Q And again correct nme if |I'mwong, but
didn't you testify that you were 13 or 14 when
this activity was going on?

A.  \When the hotels were going on or when
t he whol e thing?

Q The oral sex part of it, the sexua

part of it.

A. Like | said, | don't renenber what |
testified to. Al | knowis it happened.

Q Well, let me ask it another way. |If
you testified that on one occasion -- or you

gave a statenent on one occasion that the oral
sex started in the sumer of 2007, how old
woul d you have been then?

A.  Thirteen, maybe 14, | thi nk.

Q Ckay. And if you testified in another
forum another tine that this occurred starting
I n Novenber, the oral sex, starting in Novenber
and ended -- continued until the summer of 2008
-- how ol d woul d you have been then?

A |In 20087

Q Yes.
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A.  Thirteen, probably, 14.

Q And how old are you today?

A.  Eighteen.

Q So that's four or five years ago,
correct?

A | guess so.

Q Now, do you recall telling CYS
officials, and this would have been back in
Novenber of 2008, that these incidents occurred
10 or nore times overall?

A. | guess. | don't renenber all that |
testified to or what | said to -- | know t hat
as | talked to people and | felt confortable
enough telling them which was a bit of a
struggle for nme, | told them | may have
white-lied, you know, trying to cover the
enbarrassnent when | told these people, but I'm
here now telling the full truth to its fullest.

Q And that's a fair statenent. |
understand. Do you recall telling Trooper
Rossman in the interview that you had with him
in June of 2009 that the oral sex occurred 25
or nore tinmes in the course of a year,
sonetinmes -- several tinmes during a single

week?
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A. Like | said, I don't renenber who all
| told to who. | had nunmerous anmount of state
troopers who were on this case. Sone didn't
|l ast as long. Ohers did. | don't renenber
who | told what to and what | told what to.

Q And then later, which would have been
alittle bit later, wuld have been June 16th
of 2009, again you appeared before the grand
jury. Do you recall telling the grand jury
that the oral sex occurred 20 or nore tines?

A. | guess. Like |I said, they were rough
estimates to put nmy mnd at ease, to nmake it
easier on nyself to tell people. Twenty or
nore tines. That could be anywhere above 20.

Q Do you recall testifying before the
grand jury in Novenber of 2009 and telling the
grand jury on that occasion that the oral sex
occurred at least 12 tinmes?

A.  \Wichever grand jury canme first,
whi chever date that you're telling nme cane
first, | told themthe | east amount to nmake it
easi er on nyself. The second tine, when | net
with them | had to -- | was told | had to tell
them you know, what all happened. So again

I'"'mtelling themin a rough estinmate to put ny
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mnd at ease. The third tine | read from you
know, a thing of paper that had all ny
statenents on it just so the grand jury knew,
so | didn't have to go through everything
again. That's what | did.

Q \Well, okay. Let's take what you just
said. If | were to tell you that at the June
16, 2009, grand jury hearing, that your
testinony was the oral sex occurred 20 tines --
and | don't expect you to renenber that, but if
| were to tell you that, that that's in the
record, but five nonths later, on Novenber 16th
-- this is five nonths |ater, not earlier --
but | ater, on Novenber 16, 2009, when you
appeared agai n before the grand jury, you
testified the oral sex occurred at |east 12
tinmes. Wuld you agree that 12 is | ess than
207

A \Wll, yeah, it is. But it was also a
new set of grand jury nenbers. They were on
their last little bit of termwhenever | first
went. The second tine that | went, there was a
new one. | felt scared. | knew there were new
ones. | pretty nmuch gave a rough estinate

again to put ny mnd at ease to tell them what
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happened.

Q Do you recall testifying at the June
16, 2009, grand jury proceeding that you had no
| dea when the oral sex started, but it only
happened during 2008 going into 2009?

A. | do not recall that at all.

Q Do you recall telling the grand jury
on June 16, 2009 -- and again |I'm not asking
you to renenber the date, but just to give you
atinme frame -- that Jerry Sandusky did not
touch your penis with his hand, only his nouth?

A |If that was the day that | was asked a
question if he did performoral sex on ne and |
said no to, | was scared. | was enbarrassed.
| was in a big building with numerous anount of
people, with press everywhere. | -- | don't --
| didn't know what to do. | was scared. And
when they -- like | said before, when they went
on a break to ask questions, they asked about
me saying before that it did. | broke down. |
cried when the question cane out. | had to
tell the truth, and that's what | did. | told
the truth that it happened.

Q On June 16th --

A Whenever --
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Q ~-- at the grand jury proceeding | just
ment i oned?

A. \Wenever you're telling nme that's when
It happened -- | don't renenber dates. You're
pushi ng dates onto ne and | don't renenber
when.

Q Five nonths later, at the grand jury
proceedi ng on Novenber 16, 2009, do you recal
telling the grand jury nmenbers that Jerry
Sandusky woul d touch your private parts with
hi s hands?

A. | believe so. | don't -- he did, and
| remenber all the stuff he did. You're asking
nme about dates and you're saying that they're
not i nportant.

Q I'mnot asking about the dates of the
proceedi ngs. Wat |I'msaying to you is, on two
separate occasions -- forget the dates, but on
two separate occasions -- at one tinme you said
M. Sandusky did not touch your penis. On the
ot her occasion you said he did touch your
private parts with his hands.

A.  And again --

Q I'mnot asking you about the dates?

AL And again | will tell you
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enbarrassnment. | didn't want to be ridicul ed.
| didn't want anything bad to happen. | wll
honestly admt that | just wanted to, you know,

stop everything that | was doing and j ust
forget it ever happened. | didn't want to go
t hrough that.

Q | under st and.

A. But | didn't have a choice, and you're
asking on two separate occasions on why | did
that? Because | was scared.

Q But would you agree that they are two
very different statenents? On the one hand,

M. Sandusky did touch ny penis with his hands,
and then five nonths later saying M. Sandusky
didn't touch ny penis with his hands. Wuld
you agree they're very different statenents?

A Yes. And | will stress to you again
that | was scared when | was testifying. |
broke down and cried. | -- you know, there was
-- there was a lot of stress and ne not wanting
to say what happened, that | -- | broke down.
| couldn't -- and again that's why. And | do
-- | will say that they were two separate --
two separate statenments -- but | was scared for

one and the other one |I knew what | had to do.
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Q But if you were scared and what you're
telling us today is that you weren't being
truthful on one of those occasions wth the
grand jury, aren't you?

A | didtell the truth after | said
t hat .

Q Were you aware now - -

A You --

Q Go ahead. | didn't nean to cut you
off, if you want to go on.

A. You -- | said what | said because |
was scar ed.

Q Wich tine were you scared?

A.  The one when | said it didn't happen,
when | said he didn't touch it. Now, | figured
that | knew one way or the other | was going to
-- | was going to be stuck with this. There
was no getting rid of it. And | have -- if I'm
going to, you know, grow up and | eave this al
behind me, | have to tell the truth. And
that's everything that was stressed to ne, that
the truth has to be told, and that's what |
di d.

Q But | suspect, know ng the

prof essionalismof the Attorney CGeneral staff,
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their attorneys, didn't they tell you before
you went into the grand jury on June 16th --
that's the first tine. Forget the date. |'m
not asking you to renenber the date -- but the
first time, when you said that M. Sandusky
hadn't touched your penis with his hands,
didn't they tell you ahead of tine to tell the
truth?

A. They said that -- they said to ne that
all you have to do is tell the truth and not to
lie.

Q And you didn't tell the truth on that
occasion, is what you're telling us today?

A | was scared. You -- you can't expect
a young nan to cone out with this to new people
every single day.

Q Were you aware -- were you aware of

the fact that a grand jury proceeding is

secret?
A.  Yeah.
Q Dd again --
A. | wasn't supposed to talk about it.

Q And there's no nedia, no press
present, when you were testifying before then?

A. Pr esent ?
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Press, nedia, newspapers --
No, when you --

-- television?

> O > O

-- said present, what do you nean?

Q No. Wre you aware that the nedia,

t he newspaper folks, the television fol ks, the
radi o fol ks, weren't present in that room when
you testified?

A.  They weren't in the room They were
downstairs in -- off the escalator in all of
t he buildings. There may have been one. There
may have been nore. | -- | just know | recal
there being one there, and a very, very
persistent reporter, and | just didn't want
t hat .

Q Do you recall in an interview -- and
again |'mnot asking you for a date -- but do
you recall talking to Trooper Rossman and
telling Trooper Rossman that you perforned ora
sex on Jerry Sandusky a nunber of tines,
mul tiple tinmes?

A.  Yes, but not by choice.

Q Do you recall telling the grand jury
-- and again the date is June 16th of 2009, but

that's not inportant -- but do you recall
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telling the grand jury that you only perforned
oral sex on M. Sandusky once?
A | do, and | wll stress to you again,

being a kid, being scared of enbarrassnent,

ridicule, | said that because it put ny mnd at
ease. It helped -- it hel ped give nyself, not
an estimated nunber, but a real -- a real

nunber to be able to base nmy m nd off of.

Q Ckay. That's fair. Fromthe first
time you net wwth Children and Youth Services
back on Novenmber 20th of 2008 until today, can
you give us just an idea, not a specific, exact
nunber, but just an idea of how many tines you
had i nterviews or appeared before grand juries
I nvol ving your testinony today in this case?

A. You're going to have to repeat that.
| did not understand it.

Q How nmany tinmes were you interviewed by
the police or CYS folks or the Attorney
General's Ofice about your testinony today,
what you're telling us today?

A Let's see.

Q Ballpark. |'mnot saying you have to
count 11 or --

A Well, | know, but I'mgoing to nake it
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easi er so you don't have to keep asking ne the
sane question. The police, the state police,
interviewed me with a nunber of different state
troopers, Trooper Rossnman bei ng one of them
Lear bei ng anot her one, or however you
pronounce his nanme. There was a guy that
actual ly | ooked |i ke Adam Sandl er that cane up
and talked to nme. There was so many of them
and then, when | went to CYS --

Q And Dr. GIlum
Huh?
And M. GIllum too?
He's not a state trooper.
No, | know.
He's a psychol ogi st.

> O > 0 >

Q But I'"'mjust adding himin as anot her

per son.
A He wor ks for CYS.
Q | understand.

A. Then at CYS | talked to a girl naned
Jessica, a man naned Matt, a state trooper who
| don't really renmenber what his nane is, and
then | talked to Mke GIlum who |I've been
talking to for quite sone tinme now.

Q \Wll, let ne ask it another way. Do
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you feel that you have tal ked to all these
peopl e conbi ned, not just individually, but
between state troopers, and | know there were
three or four or five of them CYS people,
including Dr. Gllum M. Gllum-- |'mnot
sure if he's a Ph.D. -- grand jury testinony,
Attorney General staff, would you say that you
spoke with these people, together, totally,
over 20 tinmes between Novenber 20 of 2008, and
t oday?

A.  Yeah, if | put Mke in there, because
| go and see himevery Thursday.

Q I'msorry. Pardon ne?

AL Mke Gllum ny psychologist. |If he's
thrown in there, he'd nake that nunber go way
up, because | talk to himevery Thursday.

Q And as tine progressed, each tinme you
spoke with these folks who were trying to help
you, would it be fair to say that you becane
| ess scared to tell themthe truth about what
happened?

A It wuld be fair, yeah, but --

Q  Ckay.

A -- it was still hard and | still gave

nysel f estimtes, and --
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Q And the reason |I'masking you that is
because agai n, going back to your grand jury
testi nony on the 16th of June of 2009 -- and
again |'mnot asking you about the date -- but
t hat woul d have been the first tinme you
appeared before the grand jury?

A, Unh-huh,

Q You told the grand jurors that you
performed oral sex on Jerry Sandusky only once?
Do you recall saying that?

A. | do. New people. Al right. That's
-- that's nmy answer to why, if that's your next
guestion. |'mnot assuming, but |I'mgoing to
tell you when a new person steps in to try to
get my story out, totry to get ne to tell them
everything, it takes a little bit. | don't
just cone right out and, you know, "Hey, yeah,
this absolutely happened to ne, and this, this
and this." No, it takes a while.

Q | understand that. But that was
after, according to governnent records, you had
nmet with Trooper Rossman on June 8th -- that's
ei ght days before the grand jury started on
June 16th -- and said that you perfornmed oral

sex on M. Sandusky multiple tinmes, eight days
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before that. Can you account for that
di fference?

A. Again, | wll tell you one nore tine
t hat new people canme into the ballgane. You're
-- oh, ny God. [It's hard enough for nme to
tell, you know, these folks on the jury what
happened, |et al one, you know, the size of this
roomor nore people. |I'msorry, but you're
asking ne the sanme exact questions over and
over again, and I'mgoing to give you the sane
answer every single time. There was new peopl e
I n the ball gane.

Q Five nonths after that first grand

jury proceeding -- do you want to take a break,
M. Fisher?

A 1'dlike you to stop asking ne the
sane question.

Q No, I"'masking actually a different
gquesti on.

A. You're re-wording them
THE COURT: This is not an argunent.
Just answer the questions. |If you need a
break, we'll take a break.
BY MR AMENDOLA:
Q Five nonths after the June 16, '09,
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grand jury appearance, where you said that you
perfornmed oral sex on Jerry Sandusky only once,
you appeared on Novenber 16, 2009, and told the
grand jury on that date you never perforned
oral sex on Jerry Sandusky. Do you renenber

t hat ?

A. Again, | was scared. | don't -- there
was so nuch going on. | didn't want to tel
anybody regardl ess of what happened. | didn't
care who they were. | didn't want to, but |
didn't have a choice. | was scared. | didn't

know what to do.

Q Okay. But you're telling us -- what
you're telling us today -- you're telling
everyone in this roomthat what you' re saying
today, this is the truth?

A Yes.

Q D d M. Sandusky ever take your
brother and sister wwth you and do things?

A, There was a tinme that | remenber at
Hanna Park there in MII Hall -- or, I'msorry,
Lock Haven, by the Lock Haven col |l ege, ny
little brother and sister -- or | believe ny
little sister, | believe, was present, because

she's in a picture.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

99

Q And during the tine frane that you
started breaking away from M. Sandusky, wasn't
there a situation that occurred outside your
house when he canme to pick you up to hel p out
in a Second Mle event and you told himyou
didn't want to go?

A. | believe so. | don't renenber.

Q And -- you don't renenber that at all?

A. | renmenber nunerous anount of tines
when he cane to ny house. | renenber a big
argunent we had whenever | told himthat |
wanted -- | was in the Big Brother Big Sister
program and he got very upset with ne, and ny
grandfather actually had to cone and --

Q And didn't he talk to you at that
poi nt about you nmade a commitnent and that's
why you should go and hel p out at The Second
Mle event?

A.  Yeah, | do renenber that.

Q Dd you help out at the Big Brother
Big Sister event?

AL | was in the Big Brother Big Sister.
| was part of it, like |l was a kid init.

Q D d M. Sandusky ever say to you,
"Aaron, don't tell anybody what we're doing"?




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

100

A, No.

Q D d he ever threaten to hurt you if
you told anybody what you told us today you
wer e doi ng?

A No.

Q And your testinony today for sure is
that you' ve never tal ked about being in a
position to buy a nice car and to live in a big
house because of what's happening in this case?

A. No, | haven't said that, if that's

what you're -- if that is what you're asking.
MR. AMENDOLA: That's what |'m aski ng.
Thank you. That's all | have.

THE COURT: M. MGettigan.
MR. MCGETTI GAN:  Thank you, Your
Honor .
REDI RECT EXAM NATI ON
BY MR MCGETTI GAN:
Q Aaron -- M. Fisher -- before you
testified you net wwth me a nunber of tines.
A Yes.
Q D d Il or anyone el se ever ask you to
say anything other than the absolute truth?
A You --
Q D d anybody ever ask you to say




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

101

anyt hing that wasn't true?

A No.

Q D d anybody ask you to say anything
j ust because you said it before?

A No.

Q Dd 1l ever ask you to read your grand
jury testinony and say this?

A, No.

Q Dd 1l ever ask you to read your police
reports and say just this?

A No.

Q Dd I even ever ask you to read the
police report or the grand jury report?

A, No.

Q How nmany tinmes were you told to tell
the truth by ne?

A. More than | can count, nunerous

anmount .
Q Have you done that?
A Yes.

Q D d you ever neet ne before you
testified before the grand jury?

A, No.

Q And when you went to your teacher and
then the CYS worker and the police, 2008 -- the
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first time you went to your teacher at school,
was that 2008, in Novenber?

A.  Yeah, | think so, 2009 --

Q As best as you recall, at that tine

did you have a | awer?

A Nope.
Q Were you thinking about making noney?
A.  No.

Q Were you thinking about a big house or
a nice car?

A No, but every teenager thinks they can
-- wants a nice car.

Q GOkay. When you went to your teacher,
to CYS, were you thinking about anything but
havi ng t he def endant | eave you al one, stop
nol esti ng you?

AL Yes -- or no, sorry. | just wanted it
to stop.

Q And M. Anmendol a asked you about the
def endant taking you to church

A.  Unh- huh.

Q You went to church with himand his
wife. Wre there other people with you
soneti nmes?

A. Hs -- his son, his -- one or two of
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hi s sons maybe.

Q Was it usually just you and the
defendant's wi fe and the defendant when you
went to church?

A Yes.

Q Ckay. And sonetines were you wearing
t hose shoes that he bought you?

A. | wore those shoes all the tine. 1It's
what he gave ne to wear to church

Q And you're wearing the shirt that he
gave you sonetines?

A. The blue one that was on that picture,
yeah.

Q And on a Saturday night, before he
t ook you to church on Sunday nornings wearing
the cl othes that he bought you, had he
perfornmed oral sex on you and nade you perform
it on hinf

A. Before we went to church, | don't --

Q On the nights before you went to
church, did you stay at his house?

A Yes.

Q And on sone of those nights, before he
took you to church in the clothes he bought,

had he done those sexual things you talked
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about to you?
A Yes.
MR. MCGETTI GAN: | have not hi ng
further.
MR. AMENDOLA: W have not hing, Your

Honor .

THE COURT: Thank you. You can step
down.

MR MCCETTI GAN:  Donal d Fi sher,
pl ease.

THE COURT: Before you sit down, M.
Fi sher, would you pl ease stand, raise your
ri ght hand, and take the oath?
Wher eupon,
DONALD FI SHER
called as a witness and havi ng been duly sworn,
was exam ned and testified as foll ows:
THE COURT: You may be seated, sir.
Thank you.
MR, MCGETTI GAN:  May |, Your Honor?
Thank you.
DI RECT EXAM NATI ON
BY MR MCGETTI GAN
Q M. Fisher, how are you today?
A. I'mfine. Thank you.
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Q Ckay. And can you tell us how you're
rel ated to Aaron Fi sher?

A.  I'mhis grandfather.

Q Okay. And back in 2004 and up unti
2008 and beyond, were you living in Lock Haven
t hen?

A Yes.

Q Ckay. And can you tell us where, to
your know edge, Aaron was |iving back in 2008
and just in the years just before that?

He was |living in Lock Haven.

kay. And with whomdid he |ive?

H s not her.

Anybody else in his famly?

Brot her and sister.

Ckay. Father not with the famly?

No.

And what kind of housing did they live

in at the tine?

o >0 >» 0 > O P

A. It was public housing.

Q And did you have sone activities with
Aaron fromtine to tine?

A.  Yeah, ever since he was in
ki ndergarten, | took himeverywhere with me, to

wrestling tournanents. He westled and
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basebal | and everyt hi ng.

Q Do you know the defendant, Jerry
Sandusky?

A Yes.

Q Ckay. And did you see the defendant,
Jerry Sandusky, back in 2005 through 2008? Did
you see himat all in conpany or in connection
with Aaron at all?

A Yes.

Q Were did you see himand on what
occasi ons, what type of events, if you can tell
us?

A Well, | seen himcone pick up Aaron
and take himwith himthe one day. He would
cone to also the different, |ike, westling
t our nanents and stuff of Aaron's.

Q And did you ever talk to the defendant
at all?

A.  Yeah, he actually sat dowmn with -- on
the bl eachers by ne or -- and if ny son,
Brandon, if he happened to be with ne.

Q Lengthy conversation or just hi and
how you doi ng?

A. Not really lengthy conversations. |

nmean, we'd talk about -- a little bit about
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Aaron's westling or sonething like that or --
but not hi ng.

Q D dhe seemto take an interest in
Aar on?

A Yes.

Q D d you know that Aaron was staying at
hi s house on nmany occasi ons, staying overni ght
during the week and during the school year
t hen?

A.  Yeah, he eventually was. Yeah.

Q And now, did there cone a tinme when
your daughter called you and asked you to cone
to her house to talk with Aaron and M.
Sandusky?

A.  Yes, she called ne on the phone and
asked if | would cone up because Aaron wanted
to back out. Jerry wouldn't |eave. He'd been
there for about an hour. They were arguing and
stuff and asked ne if | would cone up, so |
said yeah, I'll be up.

Q And when you got there, who was there?

A. M daughter and Jerry was in the front
yard, and |'m not positive, but | think Aaron
was in the house at the tine.

Q Wat was the argunent about? Could
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you hear?

A, Wat's that?

Q Wat was the argunent about?

A Well, | asked Aaron -- | asked Donna
to have Aaron conme out, and Aaron cone out, and
then he wanted Aaron to give hima schedule for
the summer, where he was, what he was going to
be doing and stuff so that he'd be able to take
Aaron with him

Q And did Aaron want to do that?

A.  No, Aaron kept telling himhe didn't
know what his schedul e was going to be for the
sumer .

Q And what was the defendant's response
to that? What was he doi ng?

A.  He kept telling himwhy he needed to
know, because, "I have to make plans and
everything, so | need to know what it is." And
Aaron kept telling him well, he didn't know
for sure what his plans were. Aaron would go
with me different tinmes in the sumrer to -- he
would go to westling canp and he westled in
t he Keystone Ganes. | would take himdown to
stuff Iike that.

Q Now, when you were there, had your
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daught er asked the defendant to | eave, M.
Sandusky? Had she told himto go away?

A. | can't renenber if ny daughter asked
himor not. | know eventually when we was
getting nowhere, | told Aaron to go back in the
house and | told -- told him-- said, "Hey, if
he don't want to go with you, don't worry about
It. Just get sonebody el se, one of the other
kids that, you know, that you're nentoring and,
you know, take him or sonething."

Q And what did the defendant say to
t hat ?

A. | can't really remenber nmuch except
for, "Ch, | just needed to know what his
schedul e was going to be." And then finally he
got in his car then and |eft.

MR. MCGETTI GAN: | have not hi ng
further, Your Honor.

THE COURT: Cross.

MR, MCGETTI GAN: Thank you, Your
Honor .

CROSS- EXAM NATI ON
BY MR AMENDOLA:
Q M. Fisher, ny nane is Joe Anmendol a.

| represent Jerry Sandusky. |'mgoing to ask




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

110

you sone questions. |f you're not sure what
"' masking, just let me know and I'Il ask it
anot her way. Did you ever have phone
conversations with M. Sandusky about Aaron?
A. D d you say phone conversations?
Q Wuld you call, for exanple, M.

Sandusky and encourage himto take Aaron to

events?
A. No, | would not.
Q Par don ne?
A No.

Q No. Westling tournanents, things
i ke that?

A.  No, | have always took Aaron since he
was in first grade, | think. W used to go to
wrestling tournanents all the tine. H mand |
woul d go. Jerry would be there different
times. According to ny daughter he would call
her and call Aaron every night and want to
know.

Q At the tinme that this situation
occurred that you have just described to us on
-- your daughter's, | guess, in the front yard
with Aaron and Jerry -- at that tinme did you

know t here were any allegations that Jerry had
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done sone i nappropriate things with Aaron?
A No.
Q You found out afterwards that there
were al |l egations nmade?
A.  Yeah, later on. | don't know when for
sure, but --
MR. AMENDOLA: Thank you. That's al

| have.

MR. MCGETTI GAN:  Thank you, Your
Honor .

THE COURT: Thank you, sir. You can
step down.

MR, MCGETTI GAN:  Ms. Musser, Mandy
Musser, please.

(Pause.)

MR, MCGETTI GAN: Wong w tness, Your
Honor .

Ms. Dershem-- no. W called for M.
Musser, not Ms. Dershem |'msorry. |
apol ogi ze.

THE COURT: Apparently, there is going
to be a mnute while the witness gets here. |If
you want to just stand and stretch, you'll be
able to do that, the sanme with anyone in the

courtroom |If you want to stand and stretch
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for a mnute, that would be fine.
MR MCGETTIGAN: |'msorry, Your
Honor .
(Pause.)
MR, MCGETTI GAN:  There we go. Your
Honor, the witness has arrived.
THE COURT: We'll be back in session.
You can be seated, please.
MR MCGETTI GAN:  May |, Your Honor?
Wher eupon,
MANDY MUSSER
call ed as a wtness and havi ng been duly sworn,
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR MCGETTI GAN
Q M. Musser, am | saying the nane
right?
Yeah.

How are you enpl oyed?

> O >

| work at Hilton Garden I nn.
Q Ckay. And for how I ong have you
wor ked t here?
A. Ten years.
Q Ckay. So back in 2004, 2005, you were

enpl oyed there at the tine?
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A.  Yeah.
Q Ckay. And what is your position and
what was your position back then?
A I'mcurrently the front office manager
and | was the front office manager.
Q And by any chance do you know t he
def endant, Jerry Sandusky?
A.  He was pointed out to ne once.
Q  Ckay.
MR. MCGETTI GAN:  And may | approach
the witness, Your Honor?
THE COURT: Yes.
MR. MCGETTI GAN:  Thank you.
BY MR MCGETTI GAN
Q M. Musser, you have been handed t hree
docunents that have al ready been identified,
phot ographs. | think they're 52, 53, and 54.
A.  Unh- huh.
Q Do you recognize what is depicted on
t hose phot ographs?
A.  Absolutely.
Q Can you tell the | adies and gentl enen
of the jury what that is?
A.  The first picture would be our fitness

center and the other two pictures are of our
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pool area and hot tub area.

Q Ckay. And are they in those
phot ographs as they were then and are now?

A.  Yeah.

Q Ckay. And did you have anything to do
with that fitness center, that pool, and the
def endant, Jerry Sandusky?

A. | was instructed to i ssue M. Sandusky
a key to our pool and fitness center for himto
bring Second Mle children over to swm

Q And did you do so?

A.  Yes, not personally. | instructed ny
staff at the front desk to do so. Wen he cane
there, they were instructed to give hima key
to the pool and fitness center for his use.

Q And to your know edge was that done?

A Yes.

MR. MCGETTI GAN:  Not hing further, Your
Honor .
THE COURT: Cross.
MR. AMENDOLA: Thank you
CROSS- EXAM NATI ON
BY MR AMENDOLA:
Q M. Musser, good norning. M nanme is

Joe Anendola. | represent M. Sandusky.
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A.  Unh-huh,

Q I'magoing to ask you sone questions,
just a few. If you don't understand what |I'm
asking, let ne knowand I'll ask it a different
way, okay?

A Ckay.

Q During the tine that you worked at the
Hilton, did anyone ever conplain that they saw
M . Sandusky using the pool wth young kids and
acting in an inappropriate way?

A.  Not to ny know edge.

Q The pool, | take it, fromwhat |'ve
seen fromthe governnent's reports, has a video
canera hooked up in the vicinity of the pool?

A Yes. Yes, but -- ny "but" on that is
that the viewing of it is not very clear.

Q Do you know, for exanple, does anyone
routinely review the videotape before they
record, re-record, over it?

A. It would depend on the tinme frane that
you are referring to. |If we're talking about
2000, you know, '2, "3, '4, '5, sonething |like
that, there was a tinme that we just used a VCR
tape and re-recorded over it every week. W

had seven tapes. W would re-record over it.
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Since then we now have a digital system which
holds a lot nore, but, in terns of review ng
It, not unless there was an issue reported to
us. You know, if soneone had said sonething
was stolen fromthe pool area, then we would
have, you know, reviewed the tape.
Q O, | take it, if sonething had
occurred that was nmaybe unusual or
| nappropriate, you mght reviewit, too, |
suspect ?
A. | would suspect, yes.
Q And | take it, to your know edge, that
was not done wth anything involving M.
Sandusky's use of the pool?
A.  To ny know edge there was never
anyt hi ng revi ewed.
MR. AMENDOLA: Thank you. That's al
| have, Your Honor.
MR MCCETTI GAN:  Just one on redirect.
REDI RECT EXAM NATI ON
BY MR MCGETTI GAN:
Q If alittle child had cone and
conpl ai ned that the defendant had touched him
| nappropriately, you would have revi ewed tapes

I f you could have, but no little child canme to
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you, did they?
A No.

MR, MCGETTI GAN: Ckay. Thanks very
much.

May the w tness be excused, Your
Honor ?

MR AMENDOLA:  Your Honor, | have
not hi ng further.

THE COURT: You can step down. Thank
you.

MR. AMENDOLA: Yes. Yes, Judge.

MR, MCGETTI GAN: Ms. Burns, please.

Wher eupon,
CYNTHI A BURNS

called as a witness and havi ng been duly sworn,
was exam ned and testified as foll ows:

THE COURT: Maybe you shoul d get those
exhi bits before they get | ost.

MR. MCGETTI GAN:  Ch, actually, I'm
going to --

THE COURT: Ch, oh, all right. I'm
sorry. Ckay.

MR. MCGETTI GAN:  No. Thank you, Your
Honor .

THE COURT: Al right.
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DI RECT EXAM NATI ON

BY MR MCGETTI GAN:

Q Could you tell the |adies and
gentl enmen of the jury your full nanme?

A.  Cynthia Burns.

Q Ckay. And can you tell the jury where
you wor k?

A | work at the Hlton Garden Inn in
State Col |l ege.

Q And for how | ong have you been wor ki ng
t here?

A.  Ten years.

Q And what position do you have?

A. | amthe director of housekeepi ng.

Q And you' ve been the director of
housekeepi ng then since 2004, at |east?

A For 10 years.

Q GCkay. And I'd like to ask you to take

a look at the pictures that are sitting in

front of you. | think they're marked, what is
it, 52, 53, 547
A Yes.

Q Ckay. And do you recogni ze those
phot ogr aphs?
A.  Yes, | do.
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Q Ckay. Wiat are they?
A. That's our fitness center and our
I ndoor pool and spa, and just a different | ook
at it.
Q Ckay. And back in 2004, 2005, did you
know who t he defendant, Jerry Sandusky, was?
At the tinme, no.
Ckay. You know who he is now?
Yes, | do.
Q Ckay. But did you ever have occasion

to come in contact wwth him back in 2004, 2005,

> O >

that you recall now?

A One tine, yes.

Q Ckay. And tell us about that.

A.  One Sunday afternoon | had ny
grandchi l dren, who were 10 and 11 at that tine.
| took themto the pool -- to the hotel, to the
pool, to swm and at that tinme a gentleman and
a child came into swm | personally didn't
have a clue. My grandchildren did, because
they're big football fans. So they knew ri ght
away who he was. So that's how ny interaction
with him you know, was that afternoon at the
pool .

Q  Your grandchildren, girls or boys or
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one of each?
A.  Both boys.
Q Ckay. And they knew who the defendant

was?

A.  Oh, they knew who he was.

Q And they pointed himout to you?

A.  Yes, they did.

Q And what did you do?

A.  They were very, very excited. To ne,
It meant nothing, you know. |'mnot a footbal

fan, but they were very excited.

Q And so the only thing you noted that
day is the defendant was there with a little
boy?

A.  He was there with a child around their
age and they threw a football around for a
while in the swi nm ng pool.

MR, MCGETTI GAN: Ckay. Thanks very
much.

THE W TNESS: You're wel cone.

MR. MCGETTI GAN:  Not hing further, Your
Honor .

CROSS- EXAM NATI ON
BY MR AMENDOLA:
Q H, Ms. -- is it Ms. Burns?
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A Yes.
Q M nane is Joe Anendola. | represent
M. Sandusky. |'mjust going to ask you a few

guestions, okay?

A Ckay.

Q If you're not sure what |'m asking,
let nme know and I1'lIl ask it a different way.

A Ckay.

Q On the one occasion that you saw M.
Sandusky with the young boy who | ooked around
the age of your grandkids, did you see anything

| nappropriate goi ng on?

A. Not -- not at that -- not that day,
no.

Q \Well, was there another day when you
saw - -

A No. |'msorry, no.

Q -- anything inappropriate? Just so

we're clear about that.

A.  Yeah.

Q Because you said not that day. And as
| understand it fromthe report, that M.
Sandusky and the young boy were throw ng the
f oot bal | around?

A Yes.
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Q Were your grandkids involved in that,
t 00?
A.  Yes, they were.
Q So basically the three kids and M.
Sandusky?
A Yes.
Q Wre they in the pool ?
A Yes.
Q Kind of looking like they're having a
good tine?
A Yes.
MR. AMENDOLA: Thank you. That's al
| have, ma'am
MR MCCETTI GAN:  Just one ot her
guesti on.

REDI RECT EXAM NATI ON

BY MR MCGETTI GAN:

Q

At that tinme you didn't have daily

duties with the pool. You just oversaw

everything, right?

A
Q

Correct.

Ckay. So you woul dn't have been in a

position to know who was in the pool every day.

It was just when you went sw nm ng?

A

Just when | was there.
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MR, MCGETTI GAN: Ckay. Geat. Thanks
very nuch.

THE WTNESS: You're wel cone.

MR. MCGETTI GAN:  Not hi ng further.

THE COURT: Thank you. You can step
down.

MR MCCETTI GAN: Ms. Der shem now.
Your Honor, | just want to let the Court know
Ms. Dershemw || probably be a | engthier
wi tness for cross and direct. |'mgoing to try
and get through direct.

THE COURT: Well, we'll get the first
20 m nut es.

MR, MCGETTI GAN:.  Thank you, Your
Honor .

MR. FINA:  Your Honor, nay | approach
with the exhibits?

THE COURT: (Noddi ng head up and
down. )

Wher eupon,
JESSI CA DERSHEM

called as a witness and havi ng been duly sworn,
was exam ned and testified as foll ows:

MR MCGETTI GAN:  May |, Your Honor?

THE COURT: (Nodding head up and
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down.)
DI RECT EXAM NATI ON
BY MR MCGETTI GAN:

Q Could you say your nane spell your
| ast nane for the record, please?

A. Jessica Dershem D E-R S-HEM

Q M. Dershem how are you enpl oyed?

A I'ma caseworker with Cinton County
Chi l dren and Yout h.

Q And back in 2008, were you in that
sane position?

A Yes.

Q GCkay. I|I'mgoing to ask you
specifically about sone activities that began
on the 20th of Novenber of 2008. Wat was your
particular -- what were your particular duties
or job title at that point?

A. | was a caseworker

Q Ckay. And as a result of working for
A inton County Children and Youth as a
caseworker on the 20th of Novenber of 2008, did
you have occasion to cone in contact with Aaron
Fi sher ?

A Yes.

Q Ckay. And can you tell us how that
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contact came about fromyour end? How did you
know about it?

A.  The agency received a referral from
Karen Probst, who was the principal at Centra
Mount ai n H gh School, concerning i nappropriate
contact between M. Sandusky and Aaron Fi sher.

Q And who advi sed you of that?

A.  The director, Gerry Rosamli a.

Q GCkay. And did you know the nane?
Sandusky didn't nean anything to you at the
time?

A | had heard it, but | didn't have any
| dea of what he was connected with or anything
l'i ke that.

Q And did you know Aaron Fisher before
t hat date?

A, No.

Q And did you neet Aaron Fisher on that
day?

A Yes.

Q Okay. Was he alone or was soneone
el se with hinf

AL Hs nomwas with him

Q Ckay. And do you recall her nane?

A. Dawn Daniels.
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Q GCay. D d you speak with anyone --
THE COURT: |'msorry. What is his
not her' s nanme?
MR. MCGETTI GAN:  Dawn Dani el s.
THE W TNESS: Dawn - -
MR MCGETTIGAN: |'msorry, Your
Honor .
BY MR MCGETTI GAN

Q D d you speak with anyone at the
school either telephonically or in person about
their contact wwth Aaron that day, before he
cane to see you?

A No, | didn't.

Q D d anyone else in your agency speak
wi th soneone at the school ?

A.  Yes, the caseworker, Hannah Thonpson,
was the one that took the intake phone call.

Q Ckay. D d you speak with any of the
school officials at a |ater date about this
event ?

A. | talked with Karen Probst at one
point to see if she had had any further contact
with M. Sandusky, in which she had stated that
he had called to see if he could participate in

the football banquet, and he was told that he
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was not permtted to do so.

Q Now, after you net Aaron Fisher for
the first tinme, did you speak with himat any
|l ength? Did you interview hinf

A Yes.

Q GCay. D d you interview himalone or
I n the conpany of another person, or nore than
one?

A. It was in the conpany of another
casewor ker by the nanme of Matt Allegretto.

Q Ckay. And how did Aaron present
hi nsel f? Wat was his appearance or deneanor
when you first spoke with hinf

A. Aaron was very shy, kind of backward,
but he was very polite in talking with us.

Q And during the course of the interview
did you ask himwhat contact and what conpl ai nt
he had about the contact that he had had with
t he defendant, Jerry Sandusky?

A Yes.

Q Okay. And was he very willing and
agreeabl e to speaki ng confortably about that?

A.  You could tell he was very nervous in
tal king about it. At the end of the interview,
| felt that he had still had nore to talk
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about, but just wasn't ready to do so at that
tinme.

Q Howlong did your interview | ast?

A. | believe it was about an hour.

Q Ckay. And what was your purpose, your
pr of essi onal purpose, in conducting this
I ntervi ew?

A.  The interview was to get Aaron -- to
have himtal k about what the allegations were,
to determ ne whether or not we had enough
I nformation to consider it child abuse.

Q Ckay. And after you conducted the
interviewwth Aaron, did you reach a
concl usi on?

A Yes.

Q And your concl usion was?

A.  The conclusion at the end of the first
Interview was that we felt that Aaron had sone
nore stuff to talk about. However, at the
second interview, we felt that there was enough
to indicate.

Q Ckay. You used the termi ndicate.
What does that nean?

A.  That neans that we feel that there is

enough information to neet the definition of
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child abuse, child sexual abuse.

Q And when you say it was indicated or
you said -- excuse ne. You said you thought
Aaron had nore to tell you. D d you believe he
was |ying to you, nmaking sonething up, or
nerely withholding and failing to fully
di scl ose?

A.  Just w thhol ding because he was
unconfortabl e tal king about the incidents.

Q Ckay. Now, after you concl uded your
interviewwth Aaron on that day, did you
conduct another interviewwith himat a |ater
time?

A Yes.

Q Ckay. Was that alone or in the
conpany of others?

A.  That was in the conpany of Trooper
Akers fromthe Montoursville State Police and
al so Trooper Cavanaugh with the Lamar barracks
of the state police.

Q Howis it that the state police becane
I nvol ved in the interview process, because you
work for a social services agency?

A Yes.

Q Ckay. Wy did the state police becone
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I nvol ved?

A. Any tinme we get a referral for sexua
abuse we have to nake a police report. It's,
you know, required by [aw that we do so.

Q GCay. And | take it -- did you do
that on the day that you spoke with Aaron?

A. No, | did that the foll ow ng day, on
t he 21st of Novenber, 2008.

Q Ckay. And to your know edge did you
know t hen that the defendant, Jerry Sandusky,
was involved wth the program The Second M| e?

A. | had heard of a conversation that the
director from Children and Youth, Cerry
Rosam |ia, had with another nenber of The
Second M1 e program concerning severing the

ties of dinton County with The Second Ml e

program
Q Ckay. Was that, in fact, done?
A Yes.
Q That day?
A | believe so, yes.

Q And after the second interview did you
participate with Aaron and the state police --
are there any steps that you're required to

take professionally, in the course of your
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duties, in terns of advising the defendant
about this conplaint?

A.  Yes, we are required to send out what
we call a rights letter, and it just explains
the process of a child abuse investigation.

Q Ckay. And did you do that
I mredi ately, like right after that first or
second interview wi th Aaron?

A.  No, we -- the agency decided to hold
of f on sending out the |etter because there was
concern that there would be sone retaliation
agai nst Aaron.

Q Ckay. And so you didn't send out a
letter right away?

A.  Right.

Q Do you have a period of tinme within
whi ch you nust by rule or |aw send out a
letter?

A.  The general rule is within 24 hours.
However, after talking wwth DPW it was -- we
were told that we could hold off on sending it
due to the fear of retaliation

Q GCay. D d you eventually send such a
letter?

A Yes.
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Q Ckay. And did you receive a reply or
contact regarding that letter sent to M.
Sandusky from M. Sandusky?

A.  Yes, | had called M. Sandusky on the
2nd of January, 2009, wanting to set up a tine
for an interview for us to neet. He didn't
answer, so | left hima voicenmail. He later
returned ny phone call that sane day. |
explained to himthe process of the ChildLine
I nvestigation, went over the allegations
briefly, and he had nentioned -- he had asked
I f he needed an attorney present for the
interview, in which | had said that was his
choice if he chose to do so.

Q Ckay. And after that did you speak
with M. Sandusky on the tel ephone or did the
next tine you spoke to him occur in person?

A.  The next tinme | spoke with himwas on
the 6th of January, 2009, in which he had
call ed and wanted to know when or where the
I nterview was going to be and if there had been
a date set up.

Q And what did you say?

A At the tine M. Sandusky's attorney
and dinton County Children and Youth's
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attorney were playing phone tag, trying to get
sonet hing arranged for everybody's schedul e.

Q Ckay. And at sone point did you neet
with the defendant, Jerry Sandusky, in person?

A Yes.

Q Ckay. Were was that?

A. At dinton County Children and Yout h.

Q Ckay. And who else was present, if
you recall ?

A It was nyself, dinton County Children
and Youth's attorney, M chael Angelelli, M.
Sandusky and his attorney, Joe Anendol a.

Q Ckay. And did you conduct an
I nterview that included the defendant, Jerry
Sandusky?

A Yes.

Q Ckay. And how long an interview was
it, if you recall?

A. I'mgoing to say at |east a good hour.

Q Ckay. And did you ask the defendant

guesti ons?

A Yes.

Q And did he answer thenf

A Yes.

Q And did you take cont enporaneous
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notes, notes at the sane tine that the
def endant was tal ki ng?

A Yes.

Q Okay. And was his lawer sitting
there next to hinf

A Yes.
Q And you had the CYS | awyer there, too?
A Yes.

Q Gay. And I'mgoing to ask you, do
you have sone -- a fairly good recoll ection of
the interview that you took of the defendant,
Jerry Sandusky?

A Yes.

Q But did you take, as | said, notes,
and did you bring those notes wth you today?

A Yes, | did.

Q GCay. D d you ask the defendant about
his relationship with Aaron Fisher?

A Yes.

Q D d you ask himhow |l ong a, quote,
"rel ati onshi p* he had had wi th Aaron?

A Yes.

Q Ckay. Wiat did he tell you?

A. About three years.

Q And did he tell you sone of the
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activities that he used to engage in with
Aar on?

A Yes.

Q \VWat were they?

A.  He had taken Aaron to sone
Phi | adel phi a Eagl es ganes, taken Aaron to sone
away Penn State ganes, Penn State Big 33 gane,
as well as The Second MIle outings, a golf
t our nanent .

Q And did he offer anything about how he
vi ewed Aaron?

A Yes.

Q Wiat did he say?

A.  He viewed Aaron as an extended famly
menber, kind of |ike a son.

Q And did he tell you that he tried to
hel p Aaron out, to help himdo things
academcally and athletically?

A Yes.

Q Ckay. And at sone point did he
express frustration with Aaron's recent
behavi or ?

A Yes.

Q Ckay. Tell the | adies and gentl enen
of the jury what he said about that as best you
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can recall, what words and expressions the
def endant used.

A.  He had asked Aaron for sone assistance
with a Second MIle event, in which Aaron had
stated that he did not want to hel p hi mout
with., M. Sandusky indicated to Aaron that he
felt used because of this.

Q And the defendant told you that he had
said to Aaron that he felt used?

A Yes.

Q Now, did you ask the defendant at sone
poi nt about his taking Aaron out of school ?

A Yes.

Q And did he admt to having taken Aaron
out of school ?

A. He admitted -- he did not admt to
taking himout of class. He admtted to having
Aaron called out of an assenbly to talk to him
about The Second Ml e golf tournanent that he
had wanted Aaron's help for.

Q And what did he do because he want ed
Aaron's hel p?

A.  He had had himpulled out of an
assenbly that was going on during school by one

of the principals.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

137

Q Ckay. At that point did you know t hat
Aaron had been taken out of his class many
times by the defendant?

A. That was reported, yes, that he had
been taken out of classes.

Q Ckay. And the defendant, however
admtted only taking himout of class one tine?

A Yes.

Q GCay. D d you ask the defendant at
sonme poi nt about Aaron's staying at overnights
at his house?

A Yes.

Q D d the defendant admt that Aaron
stayed overni ghts at his house?

A Yes.

Q And how many tinmes did he tell you
Aaron stayed overnight at his house?

A.  Seven to eight tines.

Q That was it?

A Yes.

THE COURT: |'msorry. How many,
seven or eight?

THE W TNESS: Seven to ei ght, yes,
seven or eight.
BY MR MCGETTI GAN
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Q Ckay. And did you ever confront him
wi th what you considered to be di screpancies
bet ween what Aaron had told you and what he had
told you, or just let himsay what he said?

A | just let himtalk.

Q Ckay. Now, did you ask him about
physi cal contact between he and Aaron?

A Yes.

Q Ckay. And could you tell the | adies
and gentlenmen of the jury -- I'Il let you tell
as best you can recollect -- of all the
different types of physical contact that the
defendant admtted to having wth Aaron when
you spoke with himthat day?

A. M. Sandusky admtted to bl ow ng
raspberries on Aaron's stonmach. He admtted to
havi ng Aaron lay on top of himto crack his
back, admtted to rubbing Aaron's back
underneath his shirt. Wen asked if his hands
ever went below the waistline of his -- Aaron's
pants -- he had stated he can't honestly answer
whet her or not his hands went bel ow his pants.
He admtted to kissing Aaron on the forehead,
however, then said that he couldn't recall if

he did, but it wasn't anything unusual for him
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to kiss other children on the forehead.

Q And did you ever ask himabout whether
he ki ssed hi m anypl ace el se?

A. No, | don't believe I asked himthat,
specifically.

Q And did you nention that Aaron had
told you that he had ki ssed hi mother places?

A. | believe so, yes.

Q And what was the defendant's response
to that, if anything?

A. He denied that he had any sexual
contact with Aaron or that there was ever any
sexual intent in his dealings with Aaron.

Q ©Ddhetell you how |l ong that Aaron
woul d be lying on top of hi mwhen he woul d
crack his back?

A | believe it was five to 20 m nutes.

Q And did you find this sonmewhat
unusual ?

A Yes.

Q And did you ask M. Sandusky why he
woul d have a small child Iying on top of hinf
A. | don't believe | asked himthat

di rect questi on.
Q And did he tell you why he wanted to
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be i nvolved with Aaron and had been invol ved
these three years?

A.  He had wanted to be involved with
Aaron. He knew that Aaron's father was not
i nvolved in his life.

Q And did he tell you what he hoped to
achi eve by spending this tinme wth Aaron?

A.  On two occasions he stated he wanted
to make Aaron feel inportant and significant,
and on anot her occasion he stated he wanted
Aaron to feel inportant and he wanted to
connect with Aaron.

Q He wanted to connect with hin?

A Yes.
Q And did you ask the defendant about
foll ow ng Aaron's bus honme from-- school bus

-- hone from school ?

A Yes.

Q And what did the defendant have to say
about that?

A. He stated that he did not follow
Aaron's bus honme fromschool. He went in the
direction that he thought the bus went.

Q And then?

A.  And then he had stated that, when he
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| ocat ed Aaron, he asked Aaron to get in the car
and talk with himconcerning their argunent
after he pulled himout of the assenbly, in

whi ch they tal ked about it for alittle bit.
Aaron got frustrated and got out of the car and
| eft.

Q And did the defendant tell you why he
happened to be in the vicinity of Aaron's
school bus when they ran into each other? Did
he have a story about it?

A No.

Q He just said he happened to be there?

A. He said that he just went in the
direction that he thought the bus went to talk

to Aaron.

Q Ckay. And why did he say he wanted to
talk wwth Aaron? I'msorry if | asked that
gquesti on.

A.  Oh, because he had felt bad about the
argunent that they had had when he pulled Aaron
out of the assenbly concerning the golf outing
that he had wanted Aaron's help for.

Q And did he tell you anything about
gifts he had given to Aaron?

A.  Yes, he had given Aaron a set of golf
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cl ubs, a conputer, and had made hi m a honenmade
birthday card with a picture of Aaron from one
of his track neets.

Q Wio nade a honenmade birthday card?

A. M. Sandusky.

Q GCay. Wth a picture of Aaron?

A Yes.

Q GCkay. And did he tell you who took
t he picture?

A. No. It was froma newspaper article.

Q And during this entire conversation
t he def endant was acconpani ed by counsel, was
he not ?

A Yes.

Q Ckay. After he related things about
this physical contact, did you have any further
guestions that you posed to himthat he didn't
answer or anything you asked himto explain?

A. | believe our attorney, M chael
Angel el li, had asked hi m about the back-
cracki ng and whet her or not Aaron had been
| aying on himvertically or horizontally, in
whi ch M. Sandusky admtted that he woul d have
himlay on him both ways.

Q Wre there any additional followup
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guestions that were asked?

A.  No.
Q That you recall. And did dinton
County have any -- was dinton County aware --

at that time were you aware that the defendant
had adoptive children hinsel f?

A, No.

Q D d you ask the defendant when his
| ast contact with Aaron had been?

A Yes.

Q And when did he tell you?

A.  On Aaron's birthday, Novenber 9th of
2008.

Q And did he advise you that he call ed
hi m since or did he not respond to that at all?

A. Did not respond to that.

Q Ckay. And did the defendant ask you
any questions?

A. No, not that | can recall.

Q Now, you had said before that as a
result of your first interview with Aaron, that
sexual abuse was indicated. After your contact
with the defendant, did you have to do anyt hing
el se, confirm change, or do anything different

Wi th your earlier opinion as expressed by
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I ndi cat ed?

A No, we still believed that the report
woul d be indicated, because there was a | ot of
consi stenci es between Aaron, what he had tal ked
about and what M. Sandusky admtted to. W
had to just turn in the CY-48, which is the
report we send back to ChildLine letting
Chi | dLi ne know whet her or not the report woul d
be i ndicated or unfounded.

Q Ckay. And did you have any further
I nvol venent with M. Sandusky after that date?

A. Not directly with M. Sandusky. There
was an appeal letter that we received fromthe
state concerning an appeal for the indicated
report. That was February 27th of 20009.

Q And when you say an appeal letter
t hat nmeans sonebody says you found that sexual
abuse is indicated and | say it's not? |Is
that --

A. Correct.

Q Ckay. Was that appeal pursued or

w t hdr awn?

A. [t was w t hdrawn.
Q By t he def endant?
A Yes.
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MR, MCGETTI GAN:  Ckay. Thank you very
much. | have nothing further, Your Honor. Oh,
excuse nme. |I'msorry. | always forget. My
I, Your Honor, briefly? My | approach the
w t ness, Your Honor?

THE COURT: Yes.

BY MR MCGETTI GAN

Q M. Dershem you've been handed two
docunments that have been marked Commonweal th's
55 and 56, and do you recogni ze those itens?

A Yes.

Q Okay. Can you tell the |adies and
gentl enmen of the jury what they are?

A.  They are receipts fromtwo hotel stays
i n which M. Sandusky's attorney had faxed to
the Children and Youth agency.

Q Ckay. And did you ask M. Sandusky or
do you know what those represent?

A.  This represents -- the two that are
here show that there were two -- one room had
two double beds in it and the other room had a
ki ng-size bed with a pullout sofa.

Q Ckay. And who stayed in those roons,

I f you know?
A. M. Sandusky and Aaron Fi sher
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Q Ckay. And did you ask the defendant
about that?

A Yes.

Q And did he admt he stayed with Aaron
on at |east those occasions?

A. He admtted that he had stayed in
hotel roonms w th Aaron, yes.

Q D d he say on how many occasi ons or do

you recall ?

A. | don't recall how many occasi ons he
had sai d.
MR, MCGETTI GAN: Ckay. Thanks very
much.
THE COURT: We'll take a recess now
until one o' clock. W'Ill remain seated while

the jury is taken out.

(Wher eupon, the jury exited the
courtroom)

THE COURT: We will reconvene at one
o' cl ock.

MR, MCGETTI GAN:  May we see you for
one nmonment, Your Honor, with counsel? It's
not hi ng urgent, just a scheduling issue.

THE COURT: Record?

MR MCGETTI GAN:  Pardon ne?




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

147

THE COURT: Record?

MR. MCGETTI GAN:  Ch, no, no, no, no.
This is just about scheduling a wtness for
this afternoon, Your Honor.

THE COURT: On, okay.

(Wher eupon, a di scussion was hel d at
si debar off the record.)

(Wher eupon, a |uncheon recess was
t aken.)

THE COURT: You may be seat ed.

Counsel , woul d you approach the bench,
pl ease?

You can bring the jury in.

(Wher eupon, the jury entered the
courtroom)

(Wher eupon, the follow ng discussion
was hel d at sidebar:)

THE COURT: | just wanted to doubl e-
check one thing. You nentioned you were going
to serve a subpoena on --

MR. MCGETTIGAN: [I'msorry. | didn't
hear .

THE COURT: You served a subpoena --
served a subpoena on Andre -- | can never say

t he nane.
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MR AMENDOLA: Andreozzi, | believe,
Judge.

THE COURT: |If you're going to exam ne
hi m about the conversation | had with him |
just want to talk to you about it before you do
t hat .

MR. AVENDOLA: No.

THE COURT: (kay.

MR, MCGETTIGAN: Well, that's going to
be in your case anyway. W'Ill ask for an offer
of proof and then we'll --

THE COURT: Well --

MR. AMENDOLA: Ch, yeah.

THE COURT: -- but | just wanted to do
a heads up.

MR MCCGETTI GAN:  Andreozzi, Victim--

MR FI NA:  Four

THE COURT: ~-- 4's attorney, yeah. |
just wanted to make sure we didn't get into any
of that sort of thing. GCkay.

MR, MCGETTI GAN:  Just so you know, we
added another witness for this afternoon, and
t hat woul d be John McQueary, whose testinony,
assunme, would be relevant after --

MR. AMENDOLA: You had nentioned that,
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yeah.

MR MCCETTI GAN: -- after cross-
exam nation of Mke MQeary.

MR. AMENDOLA: Yeah, you nentioned
t hat .

THE COURT: (kay.

MR. MCGETTI GAN:  And we can al ways
count on technical glitches to eat up sone
time. That's ne.

THE COURT: Ckay.

(Si debar di scussi on was ended.)

THE COURT: We'Ill be in order. And
M. Anmendol a, go ahead.

MR. AMENDOLA: Thank you, Your Honor.

CROSS- EXAM NATI ON
BY MR AMENDOLA:
Q &ood afternoon, Ms. Dershem
A. (Good afternoon.
Q You may renenber ne. | was with M.
Sandusky when we --

MR. AMENDOLA: | want to nmake sure
this mc is working, Your Honor. It's going to
be t ough enough going through this right after
| unch. People may be tenpted to take a nap.

They usual |y do when |I' m speaki ng.
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BY MR AMENDOLA:

Q But in any event then, Ms. Dershem
you may recall that | was wwth M. Sandusky
when we visited your office a while ago. It's
hard to believe that's in 2009, but in any
event |'mgoing to ask you questions. |If
you' re not sure about what |'m asking, please
|l et me know and 1'll ask it another way, okay?

A.  (Noddi ng head up and down.)

Q Your records indicate that the first
contact you had with Aaron Fisher was on
Novenber 20, 20087

A Yes.

Q And when you get sonebody in who is
maki ng a conplaint, a child or a famly of a
child, is it routine for you to fill out what
they call an intake worksheet?

A Yes.

Q Ddyou do that in this case?

A.  Not nyself. Caseworker Hannah
Thonmpson, who took the report, did, yes.

Q And do you have a copy of that
docunent with you today?

A. Yes. It's not in the courtroom but

it is wth ne today.
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Q But you don't have it in the
courtroonf

A No.

Q Ckay. | guess I'mgoing to have to do
It the hard way.

MR. AMENDOLA: Your Honor, if | may
approach? because | have the docunents and
apparently Ms. Dershem doesn't.

THE COURT: Yes, you nhay.

MR. AMENDOLA: Thank you.

BY MR AMENDOLA:

Q Andif I may -- and I'lIl keep ny voice
up, because when | |eave the mc, probably
peopl e back there can't hear, but |'mgoing to
show you a docunent. |[If you can identify this
for nme?

A.  Yes, that is the intake sheet that
Hannah Thonpson had wote up concerning the
phone calls from Karen Probst at the high
school .

Q And Karen Probst is the principal at
t he hi gh school ?

A Yes.

Q And she had basically referred this

matter to your office?
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A Yes.

Q And is it routine in a case like this
that this intake worksheet would be filled out?

A Yes.

Q I'mgoing to refer you to what would
be the second page and ask you, under

"Allegations,"” if you can read what the
al l egations were during that first instance?

MR MCCGETTI GAN:  Your Honor, |'d
nmerely object because this witness did not fill
out the docunent nor did she take the report.
That witness is available to counsel.

MR. AMENDOLA:  Well, Your Honor, if we
have to go that way, we can certainly try to
qualify it in several ways. One is, is this a
busi ness record kept in the ordinary due course
of busi ness?

MR, MCGETTIGAN: |'m just not sure why
this particular wtnesses is being confronted
with a docunent she neither generated nor had
anything to do wth.

MR. AMENDOLA: If | may, Your Honor,

t he Commonweal th has cross-exam ned or directly
exam ned this witness concerning the

al | egations, concerning interviews with Aaron
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Fi sher and also with M. Sandusky. |'msinply
now aski ng questions about those interviews and
what was sai d.

THE COURT: You're using the docunent
that she used as part of her process?

MR, AMENDOLA: Yes, Your Honor.

THE COURT: Go ahead. Overrul ed.

MR, MCGETTIGAN: | just didn't hear
that question. [|I'msorry if you asked that.

THE COURT: Overruled. Go ahead.
BY MR AMENDOLA:
And you agree this is your docunent?
Yes.

Fromthe office?

> O > 0

Yes.

Q And, under "Allegations," can you read
what the allegations are?

A. It says: Aaron told Karen Probst,
Central Muntain H gh School principal, that
t here has been i nappropriate conduct by Jerry
Sandusky. Aaron has stated it has been
occurring for three years. Aaron reports that
he and Jerry have slept in the sane bed and has
had contact over clothes. This has occurred in

mul tiple environnents, including hotels and
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Jerry's hone.

Q Wuuld you agree there's no nention of
oral sex or any other type of sexual activity
in that allegation?

A Yes.

Q Now, referring you to the Novenber 20,
2008, interview of Aaron Fisher, were you
i nvol ved in that interview?

A Yes.

Q And did you prepare this report?

A Yes.

Q I'mgoing to refer you to the part of
that interview which | have nmarked as page 2,
al t hough your pages are unnunbered. | just did
It for sinplicity purposes so we wouldn't get
confused. But you see that there is a sentence
that's highlighted?

A Yes.

Q Can you read that sentence that's
hi ghl i ghted for us?

A.  Aaron stated that he and M.
Sandusky' s cl ot hes were al ways on.

Q And alittle bit further down in the
next paragraph, there's another sentence on

page -- | nmarked it as page 2, M. MGettigan,
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but it's the second page of this report. A
little bit further down in the next paragraph
t here's anot her highlighted sentence that |
have marked as No. 2. Can you read that

hi ghl i ght ed sentence?

A.  Aaron shared that these incidents
occurred over 30 tines altogether and about 10
of them were out of town at hotels.

Q Ckay. So he nentioned there were 30
I ncidents of this touching above the clothing
and about 10 of those occurred at hotels out of
t own?

A Yes.

Q And I'mgoing to ask you to maybe read
the entire sentence where |'ve marked it No. 3,
starting with, "Wen asked."

A. Wien asked where the incident was in
Maryland -- is that where you're tal king about?

Q No, no, "Wen asked."

A. \When asked where he woul d sl eep when
he woul d be out of towmm with M. Sandusky,
Aaron shared that sonetines there woul d be one
bed and sonetines there would be two beds in
t he hotel roons.

Q \Well, on what |'ve nmarked as page 3,
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it's the third page of your report on the
Novenber 20th interview of 2008. Can you read
t he highlighted part of that particul ar

par agraph, starting with "Wrkers"?

A.  Worrkers asked Aaron if there was
anyt hing el se M. Sandusky did or any other
actions that made himfeel unconfortable, and
Aaron deni ed that there was anythi ng el se.

Q And the next sentence?

A.  Wirkers asked this question several
ti mes throughout the interview and each tine
Aaron gave the same response.

Q Now, there was another interview on
Novenber 21st, correct?

A. Novenber 12t h.

Q The first one was the 20th?

A.  Yes, was the 20th.

Q The second one was Novenber 21st?
A.  Wth Aaron?

Q Yes.

A.  No, the second interview wi th Aaron
was Decenber 12, 2008.

Q And who was present -- well, I'm
sorry. Is this -- you had an interview with
M. Gllumthat day?
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A | talked with M. G Illumthat day,
yes.

Q | understand. So the next interview
wi th Aaron Fi sher was on Decenber 12th?

A Yes.

Q And who was present at that interview?

A. It was nyself, Trooper Cavanaugh from
Lamar Barracks State Police, Trooper Akers from
Montoursville State Police, and Aaron.

Q And can you read the section of that
particul ar page that starts with, "Wrker
stated"?

A.  Wrker stated that she would like to
vi deot ape the interview again. Trooper
Cavanaugh stated that worker could do this at
the end of his part of the interviews. He
stated that he doesn't |ike doing taped
i nterviews as they help out the defense
| awyers.

Q D d he explain to you how t aped
interviews of a wtness or a potential victim
hel ps out defense | awers?

A. No, he didn't explain that.

Q During this interview did Aaron Fi sher

tell you or Trooper Cavanaugh or anyone el se
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that Jerry Sandusky had had oral or any ot her
sort of sexual activity wth hinf

A No.

Q | take it, though, during this
interview he did start tal king about ki ssing
and bl ow ng on his stomach and rubbi ng his back
and things of that nature?

A Yes.

Q And again would it be fair to say that
ei ther you or Trooper Cavanaugh or one of the
ot her troopers asked Aaron Fisher during this
I ntervi ew whet her or not M. Sandusky had
performed any sort of sexual acts on hinf

A.  Can you repeat that?

Q Yes. Wuld it be fair to say that
during this interview on Decenber 12, 2008,
ei ther you or Trooper Cavanaugh, sonebody in
that interview who was | eading the interview,
asked Aaron Fisher if Jerry Sandusky had
comm tted any sort of sexual acts on hinf

A Yes.

Q And the answer was?

A.  He had tal ked about the blowi ng on his
stomach and things |like that, and the kissing

and touching his buttocks underneath his -- his
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pant s.
Q Is he tal king about oral sex?
A No.
Q Is he tal king about anal sex?
A No.

Q On what |'ve narked as page 7 just
because it's nunerically the next page in terns
of the nunbering, there is a part that's
hi ghl i ghted in which Aaron says that this back-
cracking would last for anywhere fromfive to

20 m nut es?

A Yes.

Q And that the kissing would progress?
A Yes.

Q And also does he indicate here -- |I'm

poi nting out the area where Aaron said that
this occurred about three or four tines on an

out-of-town trip --

A Yes.

Q -- when he was at a hotel with M.
Sandusky?

A Yes.

Q Now, referring you to the highlighted
area, what | have narked as page 8 -- it would

be the next nunerical page -- as a result of
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this interview, did Trooper Cavanaugh say or
tell you that he felt there was enough to
charge M. Sandusky wth indecent assault?

A Yes.

Q To your know edge, was M. Sandusky
charged at that tine?

A, No.

Q Now, on January -- and I'mgoing to

| eave this here, so naybe |'d better stay, too,

although I'd prefer to sit down -- on
January --
A. | have a copy of this.

Q You do have --

A | do have a copy --

Q You have that with you?

A -- of the front coupl e pages, yes.

Q Then I'll return to ny seat. Thank
you. On January 15, 2009, Ms. Dershem Jerry
Sandusky cane to your office with ne?

A Yes.

Q And that was as a result of a letter
he received in the mail?

A Yes.

Q And would it be fair to say he was not

required to cone to your office?
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A Yes.

Q And, in fact, had he not cone to your
of fice, your office would have done it's due
dil i gence and made a determ nation as to
whet her this incident was founded or unfounded?

A Yes.

Q But Jerry Sandusky showed up, didn't
he?

A Yes.

Q And he showed up to explain to you
that he was not guilty of these allegations,
didn't he?

MR. MCGETTI GAN:  (bj ecti on, Your
Honor. That's a characterization, | think.
THE COURT: Sust ai ned.
MR. AMENDOLA: Thank you.
BY MR AMENDOLA:

Q Jerry Sandusky showed up to explain to
you his actions?

MR, MCGETTI GAN: (bj ecti on once agai n,
Your Honor.

VR, AMENDOLA: Your Honor, |'m--

MR. MCGETTI GAN:  He's saying what his
client did, putting his -- it's just -- it's a

matter of form Your Honor, and | just feel
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conpelled, and I wll sit down now.
MR. AMENDOLA: 1'll do it another way.
THE COURT: It is a matter of form
but the answer is so obvious that |I'mgoing to
let it go.
MR. MCGETTI GAN:  Thank you, Judge.
BY MR AMENDOLA:
Q And your answer?
A |'"'msorry. Can you repeat the
guestion agai n?
Q He cane into your office to give you a

st at enent ?

A Yes.

Q He didn't have to?

A. Correct.

Q Do you have a copy of his full
statenent? | know you read part of it.

A Yes.

Q Can you read his full statenent that
you prepared that he made that day?
MR, MCGETTI GAN: (bj ection, Your
Honor .
BY MR AMENDOLA:
Q And I'mgoing to ask you to speak into

the mc.
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MR, MCGETTI GAN:  (bj ection, Your

Honor .

THE COURT: Because?

MR. MCGETTIGAN: It's the defendant's
statenent. | think if the defendant's

statenent is to be read, it should not be by
this person, Your Honor.

VR, AMENDOLA: Your Honor --

MR, MCGETTI GAN:  -- just because it's
part of this docunent. That's hearsay.

MR. AMENDOLA: Your Honor, the
Conmmonweal t h asked about this.

MR, MCGETTI GAN:  Absol ute hearsay.
Hi s expl anation of the statenment, of the

portions the Commonweal th wi shes to use, is not

for this person to give, and I'll just nake --
that's ny brief argunent, Your Honor. |[|'II| sit
down.

MR, AMENDOLA: Your Honor, ny
recollection is --

THE COURT: Overrul ed.

MR. MCGETTI GAN:  Thank you, Judge.

THE WTNESS: You want nme to read from
start to finish?
BY MR AMENDOLA:
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Q \Where he starts -- where he starts and
where he ends.

A Ckay. I'll just begin with, "Wbrker,
Attorney MA," which is for Mke Angelelli: M.
Sandusky and his attorney, M. Anmendola, net on
this date for an interview with M. Sandusky.
Wor ker began the interview --

THE COURT: Wait, wait, wait, wait.
Qur court reporter has to be able to get this
down, so --

THE W TNESS: Sorry.

THE COURT: Don't read it too fast or
he can't keep up with you.

THE W TNESS: Ckay. Wirker began the
I nterview by asking M. Sandusky to tell her
how he net Aaron and how | ong he has known him
M . Sandusky stated that he's known Aaron for
about three years. He shared that he net Aaron
t hrough The Second MIle program He stated
that he's al so a volunteer coach and Aaron used
to play football. He stated that Aaron is very
active in sports and enjoys playing them M.
Sandusky stated that he had spent a lot of tine
with a lot of children. He stated he becane

wrapped up in Aaron as in being his extended
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famly nmenber. He stated that Aaron has gone
with himto Penn State and Phil adel phi a Eagl es
ganes. He shared that he wanted to make Aaron
feel significant and inportant. According to
M. Sandusky, he attenpted to try to hel p Aaron
academ cally and he would often attend his
sporting events. M. Sandusky stated that at
times Aaron's nom and grandfather would call
and invite himto Aaron's sporting events. He
stated that he has even bought things for Aaron
to help himacadem cally, such as a conputer.
He has taken all three of Ms. Daniels' children
to a baseball gane and that there was a golf
outing this past sumrer that he asked Aaron to
help himwth. M. Sandusky stated that Aaron
didn't want to help himwth this, and he
eventual |y becane frustrated with M. Sandusky.
M. Sandusky told Aaron that he felt used
because of this. M. Sandusky reported that
this past August, he wanted Aaron to help him
with a golf outing and had asked several tines,
but never got an answer. He stated that there
was a tinme where there was an assenbly at

school and he requested that M. Turchetta

request Aaron to be pulled fromthe assenbly.
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M. Sandusky reported that this did not make
Aaron happy and he was quite upset about it.
He stated that he asked Aaron again if he was
interested in helping himwth the event.
According to M. Sandusky, Aaron becane nore
upset and wal ked away fromhim Before this he
stated that there was a gentl eman who had a set
of golf clubs and didn't want them so he
offered themto Aaron. M. Sandusky stated
t hat Aaron wanted them so he gave themto
Aaron. He stated that he picked up Aaron from
school and gave himthe golf clubs. M.
Sandusky stated that he |ater called Aaron
about three to four tines one night about going
to a gane. He stated that he typically doesn't
| eave a nessage, but that he did that tine,
asking himif he wanted to go to the Penn
State-M chigan State gane on Novenber 22nd. He
stated that there was one other tinme that he
saw Aaron, and that was to give hima clipping
from a newspaper about his track neet and to
give hima honmenade birthday card for Aaron's
bi rt hday.

In the fall of 2007, M. Sandusky

reported that there were football ganes that
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Aaron went to wwth him He stated that it was
also in the fall of 2007 that Aaron began
spendi ng the night at his hone in State
Col |l ege. He stated Aaron woul d sl eep
downstairs in the finished basenent where there
was a bedroomthat used to be used for when his
children woul d cone hone fromout of town. He
stated that they have gone to Phil adel phia
Eagl es ganes several tines. He shared that
Aaron helped himw th -- Aaron hel ped hi mwork
at two football canps. One of themwas in
West chester and the other one was at Mihl enberg
Col | ege. Muhl enberg Coll ege is apparently in
Al lentown. He stated that football canmp in
West chester was in May or early June and the
ot her was on Menori al Day.

In 2008 M. Sandusky reported that
Aaron attended the Big 33 Penn State gane and
golf outing in Hershey and they went to Hershey
Park. He stated they didn't always stay in
hotels every tine they went out of town. He
stated that one tine for an Eagl es gane they
stayed at his son's hone. For the football
canps, he shared that they would typically

| eave on a Friday and stay overni ght because
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t he canps began at eight o' clock in the norning
and they would return hone Saturday sonetine.
When questioned how many beds were in the hotel
roons, M. Sandusky stated that there was

al wvays two beds. He stated that sonetines
there was one bed and a pul |l out couch. M.
Sandusky deni ed ever sleeping in the sanme bed
as Aaron.

Wor ker asked M. Sandusky if there was
ever a tinme in which he took Aaron out of class
at school. M. Sandusky stated that he would
soneti mes take Aaron honme from school, but
never took himout of class. He shared again
about the incident where he had the principal
ask to pull himout of an assenbly, but denied
ever getting himout of class. M. Sandusky
stated that things becane tense with himand
Aaron when he did this and that's when he |ater
gave Aaron the newspaper article, because this
s when he told Aaron that he felt used and he
felt bad about it. He stated that he |ater
spoke with Aaron about the football gane and
wanted himto go and found out that Aaron
didn't want to go because the football gane was

on his birthday. He stated there was only one
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other time after that that he saw Aaron, and
that was on his birthday, 11/9 of 2008, to give
Aaron a honenmade card with a picture of Aaron
during a track neet on the front of the card.
He stated that he stopped himin the hallway at
school between classes to give this to him He
shared that he would often take Aaron hone from
school, but never took himout of any classes.

When asked if there was ever anyone
el se home with himon the outings himand Aaron
went on, M. Sandusky stated that it varied.
He shared that sonetines it was himand Aaron
and other tinmes there were other children there
or other people. He stated that when Aaron
woul d help himout with the football canps,
that it was just himand Aaron that woul d go.
M. Sandusky al so reported that there were
several tinmes that he and his wfe would pl ay
games with Aaron as well as do fam |y things
together. He reiterated the fact that he
want ed Aaron to feel significant and inportant.
He stated that Aaron really liked his dog.

Wor ker then began to reveal the
all egations to M. Sandusky and stated that

Aaron reported that there were tines when they
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woul d westle around with each other, then M.
Sandusky would pull himon top of himand crack
his back. M. Sandusky admtted to doing this.
He admtted that he would al so hug hi mand ask
Aaron if he would feel confortable being an
extended fam ly nmenber or a son. He stated

t hat he never received any feedback from Aaron
that would indicate to himthat he was
unconfortable. He shared that when he woul d
crack Aaron's back, it was typically his upper
and | ower back. He stated there was never any
sexual acts towards Aaron on his part. He
stated he would only ask for a hug. Wen asked
about rubbing Aaron's back underneath his shirt
and novi ng down his pants to his buttocks, M.
Sandusky replied by saying, "I can't honestly
answer if nmy hands were below his pants.”

Wor ker then di scussed the allegations
of M. Sandusky giving Aaron raspberries, which
I's where he would bl ow on Aaron's stomach. M.
Sandusky again admtted that he did do this,
but he never went bel ow Aaron's wai stli ne.

Wor ker next nentioned that Aaron disclosed that
M. Sandusky woul d kiss himon the cheek and as

time progressed he |ater kissed himon the
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lips. M. Sandusky denied doing this and
stated that he may have ki ssed Aaron on the
forehead or cheek, but never kissed himon the
lips. He said there may even be a possibility
t hat he never even kissed himon the forehead.
Again M. Sandusky stated that there were

al ways two beds in hotel roons and that his
wife was at -- his wife was at his hone when
Aaron would visit. According to M. Sandusky,
Aaron knows his wfe, Dottie, quite well and
that his wife would play ganes with himand
Aaron when he would visit.

Wor ker then asked M. Sandusky about
the incident that Aaron reported that happened
at Central Muntain Mddle School. M.
Sandusky confirnmed Aaron's story about them
bei ng there, but stated that he probably had
himthere for a workout and was westling
around with him He did not elaborate on this
any further.

At this point in the interview,
Attorney MA, Mke Angelelli, asked a few
guestions. Wen asked if there were any ot her
children that M. Sandusky had spent this

anount of tine with, he stated that he spent
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quite a bit of time with a kid by the nanme of
Franki e Probst (phonetic). He stated that
Franki e has al so gone on trips with himand is
currently attending Lock Haven University.

When asked, M. Sandusky stated that he doesn't
recal |l ever cracking any of the other kids'
backs. Attorney MA then pointed out that Aaron
I's disclosing that M. Sandusky woul d pul |
Aaron on top of himvertically and horizontally
to crack his back and that this usually
occurred right around the tine he would go to
bed. M. Sandusky did not deny this and stated
t hat Aaron would be on top of himfor about one
to five mnutes while he was cracking his back
and that it would come with the westling
around. He stated that there was only about
seven to ei ght occasions that Aaron stayed at
his house. He stated that there was never any
sexual content or any contact or any intent for
sexual contact.

M. Sandusky reported that, as tinme
went on, he thought he could help Aaron and
again stated he wanted to make Aaron feel
| nportant and connect with him He stated that

he wanted to do so because Aaron never tal ked
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about his own father and that he has interacted
with other children over the years in simlar
ways. M. Sandusky stated that he and his wfe
have adopted three children as well as been
foster parents. He shared that Frankie was the
sane way as Aaron in the fact that he didn't
have a father around, either. M. Sandusky
stated that it was not unusual at all for him
to hug and kiss other children on the forehead.
When asked about the incident of follow ng
Aaron's bus, M. Sandusky stated that he didn't
follow the bus, but he went in the general
direction he believed the bus was going. He

al so stated that Aaron was not goi ng hone that
day and that he was going to a friend' s hone.
He stated he felt bad that things weren't on
good terns with himand Aaron and he wanted to
talk to him He stated that he drove to where
Aaron was wal ki ng and asked himto get in the
car. According to M. Sandusky, Aaron got in
the car and got angry after talking for a
little bit and got out of the car and wal ked
home. M. Sandusky stated that he drove to
Aaron's house and told Ms. Daniels what Aaron

was upset about and asked if Aaron was going to
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participate in The Second M|l e event he had
been aski ng about.

When asked about the conversation in
the car, M. Sandusky stated that he was
apol ogi zing to Aaron because they were angry
with one another. He stated that after the
conversation in the car, he saw Aaron when he
gave himthe newspaper article, the golf clubs,
and the birthday card. On Aaron's birthday was
the last time M. Sandusky saw Aaron. Worker
and Attorney Mke Angelelli ended the interview
at this point, answered sone of M. Sandusky's
guestions about the investigation. Wbrker
stated that he should be notified shortly of
t he out cone.

Q Thank you, Ms. Dershem Now, going
back to the previous page, if you just wll
gl ance back at that for a nonent, up until the
part -- the second paragraph, where it ends,
"He stated that Aaron really liked his dog," up
until that point, the entire statenment -- would
it be fair to say the entire statenent that M.
Sandusky had gi ven you was nade w t hout any
know edge of what the all egations were?

A.  Wthout any know edge of what the
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exact all egations were, yes.

Q Yes. Oh, yes, of course. |In other
words, up until that point, no one in your
office had told himwhat Aaron Fisher had sai d?

A No.

Q And after you told himabout the hote
room and Aaron apparently saying in one
particul ar part where they slept in the sane
bed, wasn't it the next day or the day after --
| believe it was the next day -- that you got
t he exhibit which the Cormmonweal t h has mar ked
I nto evidence indicating the hotels where M.
Sandusky stayed, | believe, the |ast week of
May and the very first -- |ast day of May and
first day of June?

A. | believe it was the 15th of --

Q And | believe we faxed that
information to you, didn't we?

A Yes.

Q And that information was faxed to you
because there was an issue when M. Fisher said
that there was only one bed in the roons where
he was sleeping wwth M. Sandusky?

A Yes.

Q And M. Sandusky wanted to show you in
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t hose exhibits that in each case there was
either a pull-out couch or a doubl e bed?

A.  Yes, in the two that were faxed.

Q And do those records indicate that?

A Yes.

Q So that exhibit, those records, were
given to your office by -- well, through ne --
but by M. Sandusky in his effort to show you
that this hadn't happened, correct?

A. Correct.

Q Now, on page -- and | say page 9, and
maybe you don't have it because your pages
aren't marked. But there is a page -- and |et
nme see if | can locate it real quickly, because
| have it in ny notes, but | don't have it in
your notes. Do you have the records in front
of you for the 1/12/08? It says Tele, T-E-L-E,
J-D. 1/12/08? |If not, | can bring it up and
| et you | ook --

A | believe | do. It's just a matter of
finding it. 1/127%

MR MCGETTI GAN:  Your Honor, nay we
see you at sidebar briefly?
(Wher eupon, the follow ng discussion

was hel d at sidebar:)
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MR. AMENDOLA: | just want her to say
there was another interview that she was not
present at. That's all. |'mnot going to
ask --

MR. MCGETTIGAN: Well, if she wasn't
present --

MR AMENDOLA: No, she wasn't. |I'm
not going to ask her what was said. [|'m
just --

MR MCCGETTI GAN:  How does she know

if --

AMENDOLA: There's a record --
MCGETTI GAN:  -- made a notation --
AMENDOLA:  She can answer --
MCGETTI GAN:  Ckay. That's

sonething that's within her know edge, but not

2333

about -- okay.
MR. AMENDOLA: Yeah, she's not going
to say what happened.
(End of sidebar discussion.)
BY MR AMENDOLA:
Q ©Ddyou find that, M. Dershenf
A Yes.
Q And the second paragraph, Dawn shared

to Trooper Cavanaugh, would you read that,
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pl ease?

A.  Sure. Dawn shared that Trooper
Cavanaugh interviewed Aaron again |ast week at
his hone. Worker shared that she was not aware
of this as Trooper Cavanaugh had not contacted
her to ask if she would |like to be present.

Q So did that information surprise you,
that that interview was conducted w thout

soneone from CYS?

A Not -- it didn't surprise ne because
there are plenty -- there are often tinmes where
the police will interview people w thout

Chil dren and Youth present.

Q But you found out there was at |east
one nore interview with Trooper Cavanaugh that
your office wasn't party to?

A.  Right.

MR. AMENDOLA: Thank you. That's al
| have, Your Honor.

MR MCCETTI GAN:  On redirect, Your
Honor ?

THE COURT: (Nodding head up and
down.)

MR, MCGETTI GAN: Thank you.

REDI RECT EXAM NATI ON
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BY MR MCGETTI GAN

Q M. Dershem you've just read an
extensi ve statenment of your notes of what the
defendant said to you.

A Yes.

Q Ckay. And when the defendant cane to
speak with you, he was aware that there were
al | egati ons of inappropriate contact, to say
the |l east, child abuse, child sexual abuse,

t hat had been nade against him right?

A Yes.

Q Ckay. So your purpose was attenpting
to find out what had, in fact, occurred beyond
what Aaron had sai d?

A Yes.

Q And the defendant's purpose was in

serving hinmself, in justifying what he had

done?
A. Correct.
Q That's fair to say. |In fact, it's

fair to say that the entirety, nost of the
entirety of that statenent, was hi m saying,
"Well, | didn't do anything wong. There was

no sexual contact," those kinds of statenents.

"I wanted to make him part of ny extended
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famly." Is it fair to say about three, four,
five, six pages of that were just self-serving
statenents on the part of the defendant,

defendi ng hinself or justifying his behavior?

A. Correct.

Q Ckay. Now, you did, however, read a
fewthings, and I'd like to go through them and
extract them and condense them down, and we'l |
see if these are very accurate statenents taken
within the greater context of the self-serving
statenent. Did he say he had a three-year
relationship in which he was wapped up in

Aar on?

A Yes.

Q ©Ddhe admt to blowng on his
st omach?

A Yes.

Q Ddhe admt to lying on top of Aaron
and having Aaron lying on top of hinf

A Yes.

Q D d he say he can't honestly answer if
nmy hands were below his pants? |In fact, was
that in quotes? Was that a specific quote from
t hat person?

A Yes.
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Q GCay. And did he then go on to say --
now, would that to you, as a trained
prof essional, indicate right there an
| nappropriate relationship between a m ddl e-
aged adult and a small chil d?

A Yes.

Q Ckay. At that point you began to
guestion nore and he said these other specific
things here. He said that he told a little boy
that he, that is, the defendant, felt used?

A Yes.

Q Okay. And then he admtted to
follow ng Aaron's bus. Well, he said he didn't
followit. He just happened to be in the area,
sonething like that, and then he followed it?

A. Correct.

Q He also said that at one point he was
arguing with Aaron about spending tinme with
him that is, he, the mddl e-aged man, was
arguing with this little boy that the boy
wasn't spendi ng enough tinme wth him Wuld
that be correct as well?

A. Correct.

Q Ckay. And then he tal ked about a

homenmade birthday card he had nade for Aaron?
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A Yes.

Q Ckay. And then he tal ked about the
gifts he had given to Aaron?

A Yes.

Q Ckay. And he really didn't make too
many of these adm ssions until he was sonewhat
confronted, although he did admt to follow ng
Aaron to sporting events; is that correct as
wel | ?

A.  Yes, he went to Aaron's sporting
events.

Q Now I'mgoing to ask you, in your both
pr of essi onal opinion and personal opinion, does
the first portion of those things | have read
to you -- wapped up in Aaron for three years,
bl owi ng on his stomach, |aying on top of him
can't honestly answer if ny hands were bel ow
his pants -- sound |like someone who has an
| nappropriate relationship?

A Yes.

Q Okay. The last part of it -- | feel
used, following a bus, following himto
sporting events, making homenade birthday
cards, arguing with himabout the tinme he spent

with him-- does that sound like a relationship
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bet ween a m ddl e-aged man and a snall boy or,
say, between two i nmature adol escents, one of
whomis trying to break up with the other?

A | would say the two i mmature
adol escent s.

Q Is that what that sounded |ike to you?

A Yes.

Q GCkay. And would it surprise you that
soneone who had had i nappropriate sexua
contact of the nost egregious nature with a
child would deny it?

A Yes.

Q You' d expect himto do that, wouldn't
you?

A Yes.

Q D d you know anybody -- have you ever
seen anybody who had egregi ous sexual contact
with a child who did it publicly, or was it
done in stealth, in secret?

A. Secret.

Q D d anything the defendant say during
the course of this interview change your m nd
about the fact that you had indicated in your
formal report that sexual abuse by this

def endant agai nst Aaron Fi sher was i ndicated
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and had, in fact, occurred?

A.  No, nothing changed ny opi nion.

Q Is that what you believed then?
A Yes.

Q Is that what you believe now?
A Yes.

MR, MCGETTI GAN: Thank you.

MR. AMENDOLA: Are you done, M.
McGettigan?

MR, MCGETTI GAN:  Yes, | am

MR. AMENDOLA: If | may ask a couple
guesti ons, Your Honor?

RECROSS- EXAM NATI ON

BY MR AMENDOLA:

Q M. Dershem can you explain the
differences in your office's categorization of
cases? For exanple, we heard about founded
today. How many categories are there?

A There's i ndi cated, unfounded, and

f ounded.
Q I'msorry, what?
A. | ndi cat ed, founded, and unfounded.

Q VWhat's the difference between founded
and i ndi cat ed?

A. Indicated is neaning that we as an
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agency feel that there was enough i nformation
to feel that there was abuse that occurred.
Founded woul d nean if the perpetrator was
charged crimnally and found guilty, then the
report woul d becone founded, or if, in a
hearing for other purposes, a judge would
determne that they felt that it was founded,
t hat the abuse did happen, it also would be
| abel ed as founded that way.

MR. AMENDOLA: Thank you. That's all,
Your Honor.

MR. MCCETTI GAN:  Just one on redirect.

REDI RECT EXAM NATI ON ( CONTI NUI NG
BY MR MCGETTI GAN
Q After the defendant was arrested, then
you terned -- the nonencl ature used, the
| anguage used, would go fromindicated to
f ounded?
A If they're found guilty, yes.

MR. MCGETTI GAN:  Thank you.

Thank you, Your Honor.

MR. AMENDOLA: Not hing further, Your
Honor .

THE COURT: Thank you. You can step

down.
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MR. MCGETTIGAN. May | inquire -- Your
Honor, the Commonweal th would call M chael
McQueary.
Wher eupon,
M CHAEL MOQUEARY
called as a witness and havi ng been duly sworn,
was exam ned and testified as foll ows:
MR MCGETTI GAN:  May |, Your Honor?
THE COURT: Yes, you nhay.
MR. MCGETTI GAN:  Thank you.
DI RECT EXAM NATI ON
BY MR MCGETTI GAN:
Q M. MQeary, could you spell your
| ast nanme for the record?
Spell ny last name, you said?
Yeah.
MCQUE-ARY.
Q Okay. M. MQeary, |I'mgoing to ask

> O >

you about sone events back in the year 2001.
How were you enpl oyed at that tine?

A. | was a graduate assistant football
coach for Penn State University.

Q And before you had been a graduate
assi stant, had you been a student at

Pennsyl vania State University?
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Yes.

Ckay. Starting when?

1993.

kay. Graduating in?

Decenber of 1997.

Q Ckay. And when did you return to

Pennsyl vania State University as a graduate

> o > O >

student ?

A.  As a graduate student, it would have
been sonetinme in 2000 where | actually started
the courses and working as a graduate foot bal
coach.

Q And what kind of work did you do as a
graduat e assistant football coach? Tell the
| adi es and gentl enen of the jury.

A.  You -- the whole thing of a graduate
assi stant football coach is to take courses,
earn a graduate degree. The school pays for
your schooling and you also, in return, are a
graduate assistant football coach. You're an
on-field football coach. For |ack of a better
term it's kind of the |owest |evel of an on-
field football coach that there is.

Q Ckay. Wwell, you were a football

pl ayer at the university when you went to
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Pennsyl vania State University?

A.  Yes, absolutely.

Q And you cane back as a graduate
assi stant football coach. Is it fair to say
you wi shed to make coachi ng your career at that
poi nt ?
Yes.

Ckay. And did you enjoy it?

> O >

| love it.

Q Ckay. And did you know nost or all of
t he coaching staff who you worked with as a
graduat e assi stant football coach?

A Yes.

Q Ckay. Including the defendant?

A. Absol utely.

Q Had you known the defendant since you
were, in fact, a player?

A Yes.

Q Okay. Didyou interact with hima | ot
as a player or were you a different position?
Can you tell us --

A. Different positions, different sides
of the ball.

Q Ckay. Wat did he do?

A He was t he defensive coordi nator and
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| i nebacker coach.

Q Ckay. And what did you do?

A. | was a quarterback.

Q Ckay. And, when you were a graduate
assistant football coach, did you have a
particul ar area of expertise or interest that
-- what were you working on when you were --
back at --

A.  As a graduate assistant, | don't think
| was an expert at that tine --

Q Ckay.

A.  -- in anything, but | helped out with
the tight ends. And one of the jobs is to do
all the film breakdown, all of the, kind of,
coffee-fetching and the grunt work that the
full-time guys aren't going to do.

Q Ckay. And also you're actually a
native of State College, are you not?

A.  Yes, | was born in Durham North
Carolina, and noved to State Col |l ege at seven
years ol d.

Q GCkay. Geat. GCkay. I'mgoing to ask
you specifically about sonme events that
occurred on the evening hours of a night in
February of 2001
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A Yes.

Q As a graduate assistant coach, do you
work a | ot of hours?

A Yes.

Q Ckay. Wat kind of stuff do you do as
a graduate assistant football coach?

A.  Anything that you're asked to do,
break down film on-field coaching. You get
i nvol ved in recruiting when and where asked.
If you're told to take out the garbage or get a
cup of coffee, you' d probably do that, too.

Q Do as you're asked, do as you're told?

A.  Yes, sir.

Q Ckay. And did you have a direct
supervi sor?

A. M direct supervisor | would call at
that tinme was Fran Ganter, who was the
of fensi ve coordinator. And then obviously
Coach Paterno is our overall -- very much our
overall boss -- or was our overall boss.

Q Ckay. Now, by 2001, how I ong had you
known either M. Ganter or M. Paterno?

A.  Since ny recruitnent began in high
school , which woul d have been probably in the

spring of '92.
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Q Ckay. So eight, 10 years at |east you
had known both of those individual s?

A Roughly, yes.

Q Ckay. Geat. Now, can you tell the
| adi es and gentl enen of the jury what occurred
on that -- evening hours? And |I'm aski ng about
a specific date in February or generally in
February, in the evening, on a weekend, when
you went back to the Pennsylvania State
Uni versity canpus to an athletic facility, the
Lasch Bui | di ng?

A Yes.

Q Ckay. Do you recall an evening in
February, returning on a weekend night to, |
t hi nk, take somet hing back your | ocker?

A.  Yes. Yes.

Q Ckay. Tell us what happened.

A. Ckay. | was at hone, watching a -- |
had gone to bed early, actually laying in bed,
wat chi ng the novie Rudy, a football novie,
actually. It was a Friday night, and after
about an hour or so of watching the novie, |
got fired up and just said -- you know, | went
to bed at 8:30 or nine o' clock, let's get up

and let's do sonething and get notivated. So |
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decided to get up and go to the office and do
sone work. | was going to | ook at a couple
recruiting tapes. We had just cone off of a
recruiting cycle and the junior tapes were in,
and | was trying to get involved with that.
And so | got in ny car, drove to the Lasch
Football Building. Earlier that day, | had
bought a pair sneakers and | said, well, on ny
way in, I'll take nmy sneakers to ny | ocker, and
got the sneakers out of my car, wal ked to ny
| ocker, which was in the support staff | ocker
roomat that time. And there are two doors to
that | ocker roomand -- opened the first door.
And i mmedi at el y upon opening that door, | heard
showers runni ng and snmacki ng sounds, very nuch
ski n-on-ski n smacki ng sounds, and i nmedi ately
becane alerted and kind of -- | don't know --
enbarrassed that | was wal king in on sonething
that | didn't want to see or walk in on.

| thought maybe one of the other
peopl e had soneone with himin the showers, one
of the guys in the |ocker room soneone who
wor ked there. | went into the second door, and
in that roomny | ocker was i mediately to the

right of the second door, literally probably
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where ny hand is, turned to ny |ocker, and, as
"' m openi ng ny | ocker, glance over ny right
shoul der right there into the mrror. |In that
refl ection you can see a 45-degree angle into
the shower room Okay. So |I'm not | ooking
directly in the shower roomwth nmny own eyes,
but | see in the mrror Coach Sandusky standi ng
behi nd a boy who is propped up against the
shower. The showers are running, and he is
right up against his back with his front. The
boy's hands are up on the wall. And the gl ance
woul d have only taken one or two seconds. |

I mredi ately turned back to ny |locker, trying to
di gest what | just saw and making sure | saw
what | just saw. | stepped probably two or
three feet or paces to ny right to get a better
viewwith ny owmn eyes into the | ocker -- again,
| didn"t want to trust the mrror. | thought
maybe | wasn't seeing what | was seeing and

| ooked directly into the shower at that angle
and again saw what | expl ai ned, Coach Sandusky
standi ng right up against the back of the young
boy with the boy's hands up on the shower wall,
Coach Sandusky's arnms w apped around the boy's

m dsection in the very, very, very -- the
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cl osest proximty that | think you could be in,
extrenely al arnmed, extrenely fl ustered,
extrenmely shocked, all of those things. | went
back to ny | ocker, which was again two or three
paces away fromwhere | was just standing,
tried to think. And | say -- | accentuate the
word "try." | put the shoes in the | ocker,
sl amred the | ocker door shut as hard as | could
to make a | oud sound, stepped very nuch cl oser
to the opening of the shower fromthat second
position an additional two or three paces, and
at that tine both individuals were separated
and | ooking and facing directly at ne. | would
say the distance between the two individuals
was three or four, naybe even five feet. Both
saw me. | saw the fronts of their bodies. W
| ooked directly in each other's eyes, and at
that tine | left the | ocker room

Q And did you get a good |ook -- is
t here any doubt in your mnd that the person
you saw behind the little boy was the
def endant, Jerry Sandusky?

A.  No doubt at all, none.

Q And can you give the |adies and

gentl emen of the jury an estimate of both how
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big and how old the little boy was that you
percei ved?

A | wuld say the little boy cane up to
chest height. He was prepubescent and | would
say anywhere from 10 to 12 years ol d.

Q Ckay. And you said that when you
first saw the defendant, the little boy's hands
were up agai nst the wall?

A Yes, sir.

Q Okay. You had heard rhythm c sl appi ng
sounds. Did you, in fact, in your mnd
I dentify the slapping sounds as emanating from
the contact between those two persons?

THE COURT: Well, wait, wait, wait
just a second. | think you have to be very
careful for you not to lead this witness or to
say what the witness heard. | don't know that
he testified that he heard what you just said.

MR, MCGETTI GAN:. Ckay. And | wll
wthdraw it and --

THE COURT: Ckay.

MR MCCETTIGAN: -- do it as directed,
Your Honor.

BY MR MCGETTI GAN

Q M. MQeary, can you characterize for




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

196

the |l adies and gentlenen of the jury the nature
of the sound? | believe you said you heard
sone sound as you entered the | ocker roonf

A. Yes. | think | said | heard sl apping
sounds, ski n-on-skin slapping sounds.

Q Ckay. And when you entered the room
did you identify any other source of those
sl appi ng sounds ot her than those two
I ndi vidual s, the defendant and the little boy
in the | ocker roonf

A. No. To ny know edge that's the only
pl ace the sounds could have cone from There
were only three people in that | ocker room

Q Ckay. Were you able to |ook at them
on either your view through the mrror or your
direct view as you stepped to notice or
identify if there was novenent on the part of
either the defendant or the little boy?

A. There was not nuch novenent on ny
gl ances, very slow, slow, subtle novenent.
But, to be frank with you, not enough to make
me think that | didn't hear slapping sounds
when | saw them That was upon entering the
| ocker room | want to be clear on that.

Q Ckay.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

197

A, Ckay. But -- and when | saw themw th
nmy own eyes, there was not hard novenent or
fast novenent.

Was there any --
Subt | e novenent.

-- any novenent ?

> O > 0

| would say very subtle novenent, but
yes.

Q Ckay. Well, on whose part, the little
boy's or the defendant's or both?

A.  The defendant's.

Q What part of his body is noving?

A.  The m dsecti on.

Q And now you had said, | think in
answer to ny earlier question, this was a bit
flustering to you?

A. Yeah, extrenely. You don't expect to
see anything |ike that ever.

Q Ckay.

A Yes.

Q Were you able to process this right

away ?
A. | don't think so, no. That's why I
stepped -- you know, after that first | ook,

when you see that in the mrror, that's why |
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stepped to the right and said this cannot -- |
mean, this is a Penn State football building.
This is -- no, you don't register that.

Q And was that why you nmade the | oud
noi se?

A. | nmade the loud noise in an attenpt, |

think, to say, "Ckay. Soneone is here. Break

it up. Please." Again, | wasn't thinking
quite 100 percent right. |'mused to pressure
situations, and | can tell you that's -- that's

nore than nmaybe nmy brain could handl e at that
tinme.

Q Is it fair to say that what you saw
was uni que in your experience, both before and
after?

THE COURT: Counsel, would you
approach the bench, please?

(Wher eupon, the follow ng discussion
occurred at sidebar:)

THE COURT: | don't know why you're
not getting objections to this grossly
| eadi ng - -

MR MCGETTIGAN: |'mjust trying to
get through it fast. [|'lIl change it. W're
good.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

199

THE COURT: |I'mnot going to junp in
here, but I'mcertainly going to sustain your
objections if this goes on any further. This
IS -- you know, that's pushing it about as far

as it can be pushed.

MR, MCGETTIGAN: | was just trying to
get through it quick, Your Honor. Ckay.
THE COURT: | just want you to get

through it right.
MR MCGETTI GAN.  Got you. Got you,
Your Honor.
THE COURT: Ckay.
(End of sidebar discussion.)
BY MR MCGETTI GAN
Q M. MQeary, can you tell us what you
did after you sl ammed the door of the | ocker as
you sai d?
A.  Slamed the door, stepped an
addi tional four or five feet to the right, got
closer to the shower, saw that they were broken
up, facing directly at ne. | would say again
t he di stance between them four to five feet.
Once | saw them nmde eye contact with them
| eft the | ocker room
Q Were did you go?
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A | went directly upstairs to ny office.

Q And was that where you had been
i ntending to go or did you go there as a result
of what you had seen?

A. | don't think |I had any intent to go
anywhere. | think | was naking deci sions on
the fly, and that's where | went.

Q And what did you do when you got
t here?

A.  Picked up the phone and called ny
f at her.

Q Ckay. And why did you do that?

A. To get advice, | think, fromthe
person in ny life that | trusted the nost,
because | just saw sonething ridicul ous.

Q Ckay. And did you have a conversation
W th your dad?

A. A brief conversation on the phone,
yes, sir.

Q Okay. Didyou tell himnone or sone
or all of what you had seen?

A.  Very, very surface, vague, of what |
had seen.

Q Ckay. And did your father say
anything to you? Wat did he say?
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A.  He said, "Get out of the building
I mredi ately and conme over to the house.™

Q And did you do that?

A Yes.

Q Ckay. And how far away did your dad
live fromthe Lasch Buil di ng?

A.  Six-or seven-mnute drive, maybe five
m nut es, dependi ng.

Q Ckay. And when you got there, did you
talk to your dad?

A | did.

Q Okay. Didyoutalk with him alone or
anyone el se present, if you recall?

A. The first time | talked to himat the
house, it was himalone in his bedroom

Q And did you tell himwhat you had
seen?

A Yes.

Q Ckay. Wat, if any, advice did he
give you at that tine?

A. He said he wanted to digest it for a
m nute. He decided to call a friend and a
confidante, soneone who had a | ot of
experience, to get sone nore advice from and
that's what he did.
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Q Ckay. And are you saying fromthat
t hat anot her person joined you at sone point?

A Yes.

Q Ckay. D d you stay there at your
father's house for |ong that night?

A.  For long, did you say? |'msorry.

Q Yes, for long

A.  Yeah, | would say | was there a total
of over an hour.

Q Ckay. And did you remain there after
that or go home, or sonepl ace el se?

A. After | talked again to the person who
came over to the house, | did end up goi ng hone
to nmy own townhouse.

Q Gay. And, if you can, why don't you
tell the | adies and gentlenmen of the jury
briefly about the conversation you had with
your father and what you did as a result of
t hat ?

A.  Ckay. Again, went honme to the house

directly fromthe building, told ny father what

| had seen, did not -- and | want to make this
clear -- did not get overly, unbelievably into
detail, but nade sure he knew it was extrenely,

extrenely wong, extrenely sexual. | think |
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used even the word, quote -- | said, "Dad, you
don't have to be a rocket scientist to figure
out what was going on." He called a friend.
The friend's nane is Dr. Dranov, his boss and a
friend. Dr. Dranov cane over to the house. |
told Dr. Dranov what | had seen, again not
getting overly descript in terns of what | had
seen, but making sure he knew it was sexual, it
was wong, it was perverse, everything. They
gave ne the advice that the first thing you
need to do, MKke, is, as soon as you can, tell
your boss, Coach Paterno.
| had left the house, went hone, and

got up the next nmorning. | can renenber it
very clearly. It was a sunny Saturday norning,
and | got up -- wal ked ny dogs at about 6: 30
and call ed Coach Paterno's house at about 7:15
or 7:30.

Q Was it commonpl ace for you to call
Coach Paterno at 7:15 in the norning?

A Never. | nmean, never.

Q Gay. And can you tell --

A.  Not on a Saturday norning. That's for

Q Can you tell the | adies and gentl enen
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what the first thing that Coach Paterno said to
you when you told himwho you were on the
phone?

MR. ROM NGER: (bj ection, hearsay.

MR. MCGETTIGAN: If you'd like to hear
fromthe Commonweal th, it just explains his
response. |It's not a prejudicial statenent.

THE COURT: Not offered for its truth?

MR MCCETTIGAN: No, it's not offered
as a true story, nor is it a prejudicial
statenent, Your Honor.

THE COURT: Go ahead.

THE WTNESS: Go ahead? | can answer?

THE COURT: You can answer.

THE WTNESS: GCkay. W had a couple
j ob openings on the staff, and, you know, |
didn't explain to himwhy | was calling. |
said, "Hey, you know, Coach Paterno, it's M ke
McQueary. Can | cone over and talk to you?"
And he said, "No, I'mnot giving you a job."
And | said, "Coach, this is about sonething
very inportant. | need to cone over and see

you. So he said, "Ckay. You better come on
over."

BY MR MCGETTI GAN:
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Q Ckay. And did you go to Coach
Paterno's honme?

A | did.

Q And did you tell himwhat you had

seen?

A. Yes, | had told him-- and I want to
make sure I'mclear -- | told himwhat | had
seen, again, on the surface. | nmade sure he

knew it was sexual and that it was wong, and
there was no doubt about that. | did not go
I nto gross detail about the actual act.

Q So I can distinguish what you believed
and what you said to either your father or
Coach Paterno, is what you thought you saw ana
sex occurring?

A. | thought | saw that, yes, no doubt
about that.

Q Ckay. Were those the terns you used

either to your father or to Coach Paterno?

A.  No.
Q Ckay. Wy not?
A. | didn't feel confortable using those

terms and | didn't explain those details or use
those terns in talking with those nmen out of

respect and probably ny own enbarrassnent, to
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be frank with you.
Q Ckay. And how Il ong of a conversation
did you have with Coach Paterno?
A 1'd say 10, 12 m nutes.
Q Ckay. And can you describe for the
| adi es and gentl enen of the jury, you know, his
response, both what you observed in his
deneanor, if anything, and what he said to you
when you told himwhat you saw?
MR. ROM NGER: (bj ection, hearsay.
THE COURT:  Sust ai ned.
MR. MCGETTIGAN: It's not offered for
truth, Your Honor. |It's offered for just his
THE COURT: Then why is it relevant?
MR, MCGETTIGAN:  Well, it explains
this witness' further actions.
THE COURT:  Sust ai ned.
MR MOGETTI GAN:  Ckay.
BY MR MCGETTI GAN:
Q After this conversation, what did you
do then?
A. Can | say his response to our
conversation --
THE COURT: No.
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THE W TNESS: -- because that expla
-- no? | did not do anything after that
conversation. | waited for sonething to
happen.

BY MR MCGETTI GAN:

Q Ckay. And what did you think was

goi ng to happen?

MR. ROM NGER: (bj ecti on.

MR, MCGETTIGAN: | just want to ask
him - -

MR. ROM NGER: The back door.

THE COURT:  Sust ai ned.
BY MR MCGETTI GAN:

Q Now, did you ever have a further
conversation with either your father or Dr.
Dranov about these events?

A. M father, yes.

Q Okay. Howlong, if you know, was
t hat ?

A. Howlong -- I'msorry. Repeat the

gquesti on.

ns

Q Howlong after the tine you talked to

Coach Paterno was the next conversation with
your father?

A. | think probably that afternoon or
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night the sane day | tal ked to Coach Pat erno.
Q D d you have subsequent conversations
with your father or with Dr. Dranov about what
you had observed and the steps you had taken?
A. MW father, yes.
Q Cay. D d you ever take any other --

and 1'll use the expression -- see if we
understand -- any official action? D d you
ever go to -- did you go to the police or any

ot her parties about what you had seen?

A Inny mnd, yes, wthout a doubt.

Q Wat do you nean by that?

A. | received a phone call fromthe Penn
State Athletic Director, TimCurley, about a
week after | had told Coach Paterno. And he
said, "I had talked to Coach Paterno about what
you have seen and | want to have you cone over
to the office and we're going to talk to you
about what you have seen.”

Q And did you go -- this is TimCurl ey,
you sai d?

A.  Yes, the Athletic Director at Penn
St at e.

Q D dyougoto his office?

A.  Yes, actually a conference roomin the
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Bryce Jordan Center.

Q Ckay. And did you speak with M.
Curl ey then?

A | did, and anot her gentl eman.

Q W el se was present?

A. @Gry Schultz.

Q Ckay. And do you know what his title
or role was at the tinme?

A.  He was a vice president of the
university. | think his actual title, and
don't quote ne on it, but it's Vice President
of Business Affairs or sonething |like that, but
| know he oversaw the athletic departnent. He
oversaw t he police departnent, anong various
other things. | think the canpus hotels.

Q And how long a conversation did you

have with those two gentl enen?

A. | would say 15 m nutes.
Q And did you tell them what you saw?
A Yes.

Q And did you nane the defendant, Jerry

Sandusky - -
A.  Yes, | did, yes.
Q -- as the person you saw?
A Yes.
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Q And did they ask you any particul ar
guesti ons about what you had seen or just
|isten to what you sai d?

A, Just listen to what | had said.

Q Ckay. And did you ask themwhat, if
anyt hing, they were going to do or just relate
to them what you saw?

A.  Just relate to themwhat | saw.

Q D d you have a conversation with M.
Curley or M. Schultz at any tinme after that
about these particular events?

A M. Curley, yes.

Q Howlong after this was that, the
conversation with the two of them that you had
the conversation with M. Curl ey?

A. He called nme on the phone, | would
say, a week to two weeks after that initial
conversation in person.

Q And what did he say, if anything?

A.  He said that they |ooked into what |
had said. They contacted The Second Mle, told
t hem about the situation.

MR. ROM NGER: (bj ection, hearsay.
MR MCCGETTIGAN: It's not offered for
the truth, Your Honor.
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THE COURT: Sust ai ned.
BY MR MCGETTI GAN:
Q After that conversation, did you
t ake --
Yes.

l'msorry, M. MQueary.

> O >

That's okay.

Q After that conversation did you have
any further conversations with either M.
Curley or M. Schultz about their response or
actions as a result of what you had told them
about the defendant?

A.  Let nme make sure |I' munderstating.
After that tel ephone conversation --

Q That's correct.

A.  -- where they were reporting back to
me their actions?

Q Yes.

A. Dd 1|l have anynore -- further contact?

Q That's correct.

A. No, | do not believe so.

Q Ckay. D d you see the defendant
frequently after that?

A.  Yes, a lot.

Q D d he ever speak with you about these
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event s?

A No, never.

Q Dd you ever bring themup to hinf

A Never .

Q D dyou go to the police?

A Inny mnd, M. Schultz represented
the police, wthout a doubt.

Q Ckay. Now, these events |'ve asked
you about occurred in the nonth of February
20017

A Yes.

Q Okay. Howlong was it fromthe tine
you saw the defendant and this little boy until
t he conversations between you and M. Curley
ended, concluded, a nonth, two nont hs?

A. | wuld say no nore than a nonth.

Q D d you have any conversation of an --
and I'mgoing to use the termagain -- official
nature with anybody about these events after
t hat nont h?

A No, | -- no, no.

Q Ckay. And did you have any real
addi ti onal conversation with your father after
that nonth or two?

A.  Ch, sure, yeah, you know, here and
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there. For instance, on a beach trip we were
wat ching a show, 60 m nutes, a news show or
sonething, and it was a show about an act ual
Boy Scout | eader who fit the description and
did the sane, exact things, and it was a news
story and everything, and we were | ooking at

each other like, "Geez, this is ridicul ous.

This is the sanme exact thing." So, yes, |
nean, we -- |I'millustrating that we did talk
about it.

Q Ckay. D d you discuss what you had
seen the defendant do wth this little boy with
anybody el se that you recall, a w de group of
peopl e or any particul ar --

A.  Wde group of people? No. M famly
over tinme cane to know what | had w tnessed,
but -- again, |I'msaying over tinme. Over
years, especially as this investigation started
and as | began to get questi oned.

Q Ckay.

A.  On the surface people saw nme have
negati ve reactions around the building. |If
Jerry were to cone into the equi pnent room |
woul d get up and | eave real fast, and | think

peopl e began to be suspicious of ny reactions.
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And so | would say, you know, sonething to the
effect that | saw sonmething and didn't want to
be around him

Q Wuld you be any nore specific or
explicit than that?

A.  No. Again, let nme correct nyself.

Can | renenber every single conversation |'ve
ever had in regard to the incident? No. And
that's the truth. But | did not have a
detail ed conversation probably, to be frank

wi th you, now that |'mthinking, probably ny
girlfriend at the time -- | would have trusted
her wwth sonmething like this -- but not --
again, not in detail wth people, even ny

cl osest friends, guy friends, in the building.
| woul d not have di scussed details about this,
not at all.

Q You say you didn't discuss details.
Did you nention -- nention it generally or your
general negative reaction to the --

A.  Yeah, like | said, they would see
sonething and | would say, "Listen, | just
don't care to be around him" or 1'd --

Q Correspondence, e-mail, anything |ike
t hat ?




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

215

A.  No, not that |I'maware of, no.

Q Ckay. At sone point did you speak
wi th | awenforcenment authorities?

A. No, no unifornmed authorities. Again,
in nmy mnd, when | did speak to M. Schultz, |
t hought he was very nmuch like a District
Attorney for the university.

Q Ckay. Years later, did you speak with
| aw- enf orcenent authorities?

A.  Wien this investigation started, yes,

Q Okay. Didyou goto themor did they
cone to you?

A. They -- | was at the building one
ni ght and they knocked at ny hone address door.

Q Ckay. And did they ask you what you
knew?

A. Yes. Yeah. | net themat a place in
State Col | ege and they asked ne.

Q And did you give theman interview?

A.  Absolutely.

Q Ckay. And one or nore than one, if
you recall, formal interview?

A. | wuld say nore than one fornal

interview, a few for sure.
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Q And were you called in to testify
before a grand jury?
Yes, | was.

Under oat h?

> O >

Yes, sir.

Q Ckay. And do your best to recall then
and testify then to what you observed?

A.  Yeah, did ny best, yes.

MR MCGETTI GAN:  Your Honor, nay |
approach the w tness?

THE COURT: Yes, you nay.

MR. FINA:  Your Honor, may | approach
w th yours?

MR. ROM NGER:  Your Honor, we have no
objection with 57, but we're going to have an
awful ot of issues with 58.

(Pause.)
MR, MCGETTI GAN:  May | proceed, Your

Honor ?

THE COURT: Wth 57, and then we wl|
t al k.

MR. MCGETTI GAN:  Thank you, Your
Honor .

BY MR MCGETTI GAN:
Q M. MQueary?
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A Yes.

Q You have been handed a series of
phot ographs and they have been collectively --
that is, four photographs -- they have
coll ectively been marked, yes, Conmonwealth's
C-57 for identification.

A Ckay.

Q Ckay. First of all, do you recognize
the location that is depicted in these
phot ogr aphs?

A Yes.

Q Okay. Can you tell the |adies and
gentl enmen of the jury what that |ocation is?

A. This is the staff and support -- staff
| ocker room at the Lasch Footbal |l Buil ding.

Q Ckay. And is that where your | ocker
was back in 20017

A Yes.

Q Ckay. And --

MR, MCGETTI GAN:  Your Honor, may |
publish themindividually to the jury and
I nquire of the witness as | do?

THE COURT: Fifty-seven, yes.

MR MCCETTIGAN: That's correct. |

under st and, Your Honor.
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BY MR MCGETTI GAN

Q M. MQeary, can you tell the |adies
and gentlenmen of the jury what they're | ooking
at in 57?

A.  Sure. That door that you see in the
very right-hand frane of the picture is the
second door for that | ocker room M | ocker,
on the right aisle, the right side of that row
that you see, the very first one right where --
al nrost where that light switch is on the right
side. Yes, sir, right where that pointer is.
That woul d have been ny | ocker at that tine.

Q So when you wal k in, your |ocker is
| mredi ately to your?

AL Rght. As | walk in that door, facing
the mrrors, ny locker is right there to ny
right.

Q Okay. And then can we have the second
phot ograph of 57? Okay. And can you tell us
what you see right there in the second
phot ogr aph?

A.  Yes. Fromthat angle ny | ocker woul d
have been kind of on your |eft-hand shoul der,

I f I am maki ng sense there. Gkay. And you're

| ooking at the mrrors that | |ooked into
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di agonal | y, and what you're seeing, the very,
very far background there in the mrror is the
actual shower area where the actual showerheads
and soap and things are.

Q And can we go to the next picture?

And can you tell us what we're looking at in
the third of the photographs of C-57?

A.  Yes, this would have been the second
position that | would have been in. So, again,
just to make sure I'mclear, the first position
| 1 ooked diagonally into the mrrors and see
the reflection. The second position, | stepped
tony right alittle bit to ook directly into
the shower with ny own eyes. The mrrors at
this point in tinme wuld be off on your right-
hand shoul der and ny | ocker woul d be back over
here to the left, and that's where |' m | ooking
directly into the shower with ny own eyes.

Q And if we can have the | ast
phot ograph, C57? And what view is that that
you're | ooking at from here?

A. That woul d have been the view from
I nsi de the shower, roughly where Jerry and the
boy were, |ooking at the mrror and at ny

| ocker's reflection in the mrror.
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Q Ckay. Wiere that little -- where the
marker is now, the cursor, is that your | ocker
t here?

A.  Yeah. Put it back just to nake sure
I"mclear. Yes, sir, that |ocker with that
name tag that you see on there woul d have been
ny | ocker.

Q GCay. And if | can just go back to
the very first picture? Thank you. Excuse ne.
|'"'msorry. The second. | beg your pardon.

And you said second position. |Is this the
second position you were in that night or the
first position? |'mnot sure.

A.  First position. The first position is
the position | was in when | saw the reflection
in the mrror. That's exactly, to a tee, what
that is.

Q Ckay. | understand. Thank you

MR MCCGETTI GAN:  Your Honor, shall we
approach the bench now?

THE COURT: Yes.

Ladi es and gentl enen, you can stand
and stretch here for a mnute while I have this
conversation with the attorneys.

(Wher eupon, the follow ng discussion
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was hel d at sidebar.)

THE COURT: You've got an objection to
587

MR ROM NGER: | do, Your Honor. |
think, if nmy nenory serves ne, it's a 403.
It's nore prejudicial than probative in this --

THE COURT REPORTER:  Your Honor, |
can't hear with the noise in the courtroom

THE COURT: Let ne have this
di scussion -- I'll summarize it for the record
because of the background noise. |Is that okay?

MR, MCGETTI GAN:  Certainly, Your
Honor .

THE COURT: Ckay. Then I'Il1l just
summari ze it for you in a mnute.

(Wher eupon, a di scussion was hel d at
si debar off the record.)

(Wher eupon, the follow ng discussion
was held at sidebar:)

THE COURT: We will note for the
record that counsel has filed an objection to a
series of exhibits | abeled as 58-A through E.
The objection by the defense is pursuant to
Rule 901, that it is a denonstration of --

excuse ne -- that the probative val ue outwei ghs
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the prejudicial imgery; that the wtness
testified that he saw it only briefly. |
bel i eve, having reviewed the evidence, that
Exhi bits A and B are such that the probative
val ue i s outwei ghed by the prejudice. The
ot her renmaining exhibits will be admtted.
Ckay. Thank you

(End of sidebar discussion.)

MR. MCGETTI GAN:  May | approach the
w t ness now, Your Honor?

THE COURT: You nay.

BY MR MCGETTI GAN:
Q M. MQeary, |I'"mgoing to --

MR. MCGETTIGAN: May | stand here for
a nonent, Your Honor?

THE COURT: Yes, you certainly may.
You certainly may.

MR. MCGETTI GAN: |'m going to nake
reference to sonme photographs you have al ready
I dentified, one of them being, | believe, the
second phot ograph of 57. Excuse ne. One nore,
pl ease. Excuse ne, third photograph. Ckay.
And can you tell the ladies and gentl enen of
the jury once again -- | beg your pardon --

once again what that is, what you're | ooking at
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t here.

A. That's the -- again, the actual shower
room where the showers take place. Of there
I n the distance you can see the showerhead and
t he shower control there.

Q Ckay. And on the night that you saw
t he defendant behind the little boy, where
woul d you be positioned relative to this
picture, if anywhere? | nean, is that where
you were standing, |ike the canera' s-eye view?

A.  Yes, absolutely. Yes.

Q Ckay. Now, if we may have 58-C?

58-C. Excuse ne.
THE COURT: That's D, 58-D. That one

I s okay.

MR, MCGETTI GAN: Ckay.

THE COURT: Get that off the screen.

MR, MCGETTI GAN:  Your Honor, that's
the one -- that's the --

THE COURT: |s that the one -- is
that --

MR, MCGETTI GAN:  Yeah.

THE COURT: Ckay. |I'msorry. |
apol ogi ze. (Go ahead.

MR MCCGETTIGAN: Here. Gve ne it
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back. | want to show it
THE COURT: No,

You're right.

to you.

no, no. | sawit.

You're exactly right. |

Ckay. Thank you.

apol ogi ze.
MR MCGETTI GAN:
THE W TNESS: Yes.

BY MR MCGETTI GAN
Q And can you tell
t hat

picture and, if you

us what you see in

can, tell us why those

particular figures are in the place they are.

A.  Ckay. Fromthat

canera i s taking that shot,

ny | ast

been ny third position,
shower. They are broken
that's about three feet.
have been Jerry Sandusky.
have been the little boy,
me, and right after that
| eft the | ocker room
Q D d you say anyt
and did ei

t hat were | ooking at you,

view and |l eft,

littl e boy,
A.  No, no verbi age,

all.

poi nt, where that

t hat woul d have

| ook into the

up. | would guess
On the right would
On the left would
| ooking directly at

is when | would have

hi ng as you saw t hat

ther of the parties

t he def endant or the

say anyt hi ng?

no spoken word at
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Q GCay. Geat. And nowif | may have
first 58-D, please? And can you tell the
| adi es and gent| enen what you're | ooking at
there and who is in that mrror, if you can
recogni ze hinf

A.  Yeah. That woul d have been the very
first viewl saw, ne standing where | am on
that first view, and that woul d have been taken
-- | think that's a close-up angle -- | think
this canera is situated where Jerry and the boy
woul d have been.

Q Okay. Can you back that out, please?
Yes, there we go. And now if |I may have 58-E,
pl ease? And can you tell us what that is?

A. That's the second angle. So, again
maki ng sure I'mclear, the first tinme | | ooked
in the reflection in the mrror, turned back to
nmy | ocker, tried to digest. | stepped
I medi ately to ny right, and that's the
position you see right there, to ook directly
In the shower with nmy own eyes.

Q Ckay. And that photograph, based on
your know edge of that | ocker room would have
been taken from what | ocation?

A.  Repeat that question for ne, sir.
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Q \Were was the photograph taken? It's
showi ng you over by the mrror.

A. CGot you.

Q \Wiere is the canera?

A. Exactly where Jerry and the boy woul d
have been.

MR. MCGETTI GAN:  Thank you, Your
Honor. May | return to ny seat, Your Honor?

THE COURT: Yes.

MR. MCGETTI GAN:  Your Honor, | have
nothing further of the witness at this tine.
Thank you, Your Honor.

MR. AMENDOLA: M. Rom nger is going
to cross-exam ne.

CROSS- EXAM NATI ON
BY MR ROM NGER:

Q Sir, ny nane is Karl Rom nger.
represent Jerry Sandusky.

A.  (Good afternoon.

Q Good afternoon. |If | ask you a
guestion and you don't know the answer or you
don't know -- understand the question or can't
understand what | said, ask ne to repeat it or
| et nme know, because if you answer a question

|''mgoing to assune that you heard the
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guesti on, okay?

A Sur e.
Q You just tal ked about -- | just want
to address this first -- you just tal ked about

a third view that you saw fromthree | ocations?

A Yes.

Q Now, |'ve | ooked at an interviewthat
you did wth Trooper Rossman. You told Trooper
Rossman that you saw it fromtwo different
| ocations, not three, correct?

A.  Yeah, |'d have to see that interview
on print. If he's referring toit, | think I'm
allowed to see it.

MR. ROM NGER: Perm ssion to approach,
Your Honor ?

THE COURT: Sure.
BY MR ROM NGER:

Q Take as nuch tine as you need.

MR. MCGETTI GAN:  Your Honor, may we
see you at sidebar?

THE COURT: (Nodding head up and
down.)

(Wher eupon, the follow ng discussion
was hel d at sidebar:)

MR. FI NA:  Your Honor, you can't
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| npeach with interview notes or a summary of an
interview You can't hand it to refresh their
recollection. It has to be an actual

statenment, verbatim of the wtness. That's
not the case here. | have tons of cases on
this.

THE COURT: Onh, | think you can use
anything to refresh a witness' recollection.

MR. ROM NGER: A pizza, | renenber,
from | aw school

MR, FINA: Well, not for inpeachnent
pur poses, Your Honor. | nean, you cannot --

THE COURT: You haven't used it to
| npeach him

MR. ROM NGER:  No.

THE COURT: You just asked hi m whet her
he said that and then you asked himto refresh
his recoll ection.

MR. ROM NGER: And he actual ly
specifically asked to see the report. He
t hought perhaps that would hel p him

THE COURT: Yeah, | agree. He can't
-- he can't use it to inpeach. | agree with
that. |If that's what the purpose of it is,

then we're going to have a problem But if
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It's just to refresh what his recollection --

MR ROMNGER No, we'll call Rossman,
eventual | y, about his report.

MR. FINA: Well, Your Honor, he just
-- he started off the question by saying here
today you said there were three positions. In
an interview with Trooper Rossman, you said
there were two positions. And now he has
handed it to him It's direct inpeachnent.
This is -- the whole point of it is to inpeach.

MR. ROM NGER: He asked for it. He
asked for a copy of --

MR, MCGETTIGAN: |If | may, Your Honor,
one other thing is that actually msstates it,
because while M. MQeary has described three
positions, he only had two views. The first
position was when he wal ked into the | ocker
room

THE COURT: |'msure M. MQueary can
get this all straightened out. So you can't
I npeach himwith this. |If you want to use it
to refresh his recollection, take it back from
hi m now and we'll --

MR. ROM NGER: Ckay.

THE COURT: -- nove on fromthere.
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MR, MCGETTI GAN. Ckay.
(End of sidebar discussion.)
MR. ROM NGER: Can | have that
docunment back?
THE W TNESS:. Sure.
BY MR ROM NGER:

Q Does that refresh your recollection?

A Yes, that's witten by M. Rossman
about a spoken interviewthat | had with him
yes. It's not ny witing.

Q But, | nean, did it refresh your
recoll ection? That's the key question.

A. M recollection is refreshed. | nean,
| don't need that docunent to refresh what |
saw, Sir.

Q Do you recall neeting with Trooper
Rossman?

A COh, yes, sir. Yes, sir.

Q Do you recall telling himthat you saw
into the shower fromtwo positions?

A. No, | don't recall that, but if it's
witten there, I'"'mnot calling M. Rossnman a
liar. That's for sure.

Q So we'll have to talk to Trooper

Rossman about what you told hinf
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A Al I'msaying, sir, and |I'm not
trying to be difficult, is that's not ny
witing and | don't think it's in quotations,
so that's a report witten by him And |' m not
calling hima liar at all, but if that's what |
said, that's what | said.

Q Ckay. How about your own handwiting?
Wul d you be nore inclined to believe a report
I n your own handwriting?

A.  Absolutely. | know |l had a witten
st at enent .

Q Ddyou do a witten statenent?

A, Yes, sir.

Q Do you renenber when you did it?

A. Oh, not the exact date, no, sir.

Q How nmany positions did you describe in
the witten statenent?

A |'d have to read it, sir. | don't
remenber what | wote in the witten statenent.
Q Wuld you like to see your witten
statenent to see if that would refresh your

recol | ecti on about what you w ote?

A | wuld like to, yes, sir.

MR. ROM NGER: Perm ssion to approach,

Your Honor?
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THE COURT: (Noddi ng head up and
down. )
THE W TNESS: Thank you.
MR. ROM NGER:  You're wel cone, sir.
THE W TNESS: Gkay. Go ahead.
BY MR ROM NGER:

Q You recollect that you really only saw
into the shower tw ce, correct?

A No, | think I've testified that |I saw
three tines.

Q Your witten statenent indicates two
Vi ews.

A Yes.

Q So now you're recollecting athird
view into the shower that's not contained in
your witten statenent that you gave to the QAG
or the Ofice of the Attorney Ceneral ?

A.  Right.

Q Can | have that back?

A Cn |l -- can |l -- aml allowed to read
what | wote?

THE COURT: Counsel will give you a
redirect. You will have an opportunity to
clarify any statenents, but this is on cross-

exam nati on.
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BY MR ROM NGER:

Q You also were sworn under oath in
front of a grand jury?

A.  Yes, sir.

Q How many views did you tell the grand

jury about?

A. 1'd have to read the whole grand jury
report.
Q If I told you it was two, would you

have any reason to quarrel with that?

A Any reason to quarrel? No, | trust
you. | don't know you, but | don't think
you're going to put --

Q You only saw into the shower for a
brief instant, correct?

Three brief instances.
Three now?
" m sorry?

It's three brief iInstances now?

> O > 0 >

Yes. Yes, sir.

Q Now, let ne back you up to the night
I n question. You say you recall that night
specifically because you were taking shoes
t here.

A | recall it because of what | saw, not
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because | was taking the shoes there.

Q well --

A. | nmean, | saw sonething horrific.
That's why the night sticks in ny m nd.

Q Oiginally, you thought it happened in
2002 at sone date, correct?

A.  Absolutely not.

Q Was there any --

A. Do you want ne to explain that answer
or --

Q Was there ever any confusion over the
dat es?

A, Wthout a doubt.

Q There was no confusion over the dates?

A. | think you just asked was there ever
any confusion over the dates, and | said yes,
wi t hout a doubt there was.

Q Okay. There was. And, in fact, at
one point your testinony indicated it happened
13 nonths |l ater than you're now saying it
happened?

A. You' d have to recite that testinony to
me, sir. | think, inny witten statenent, |
believed -- | think it was 2002. | think | nmay
be quoting it directly. | think it was 2002.
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It may be 2001. | believe in the grand jury
report | said |'m90 percent sure it was 2002,
but it could be 2001.

Q Ckay.

A. In several interviews with
authorities, | said I'mnot sure of the date.
| think it's 2002, but it could be 2001. And
as this investigation furthered, | told them

that | really do believe it's 2001. You guys
need to | ook at 2001.

Q D dyou talk with anybody el se that
made you think it was 2001 i nstead of 20027?

A.  Absolutely. Wen you go through
sonething like this, you talk to people you
trust.

Q D d you hear any of the press accounts
where Attorney Anendol a had referenced that he
believed it was 2001 and not 20027

A. | can't renenber that, sir, no.

Q Now let nme back you up again to the
ni ght in question. You |leave the | ocker room
after you' ve seen this incident -- we'll cone
back to it -- and you go to your own persona
office and you call your father?

A Yes.
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Q You don't call the police?

A. No, | did not.

Q Howfar is it fromthe Lasch Buil ding
to canpus security? Do you know approxi mately
how far away it is?

A At that tinme -- well, I'd say |ess
than a mle, sir, for sure.

Q And were there ever any guards or any
police officers stationed at the Lasch
Bui | di ng?

A. No, not that | can recall. | nean,
stationed for certain events, yes. For
Saturday football ganmes, for exanple, yes, but
not a 24-hour guard or security officer, no.

Q You call your father. How long after
you call your father until you see hinP

A 1'd say 10 m nutes, maybe 12 m nutes.
By the time I -- | hung up the phone, wal ked
out the building, drove to the house, and | saw
hi m

Q Now, you don't tell your father on the
phone that you saw anyt hing sexual in nature.

A. | would disagree. | think he knows
for sure | saw sonething disturbingly sexual in

nature, yes.
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Q In that first phone call?
A. | would think so, yeah.
Q Well, what did you tell hin? Wat did

you say to himthat you saw?

A | said | saw Jerry with a young boy in
t he shower doing sonething sexual, | think. |
nean, | don't want that to be quoted, because |

can't renenber the actual words | used. But,
when he hung up that phone, he definitely knew

sonet hi ng di sturbing was going on and | saw it,

If that's what you're getting at. | don't want
to --

Q Well, I just want to be sure what the
exact term-- so what you're telling nme today
IS you --

A.  There's no way | can renenber the
exact words | used on that phone call wth ny
f at her.

Q Ckay. Now, when you were asked a
guestion on direct by Attorney MGettigan, he
asked you sonething along the Iines of why you
never told your father or Joe Paterno that --
t he graphi c sexual nature of what you saw.

A.  Sure.

Q So you're saying you go hone 10
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mnutes later after the phone call and you tell
your father sonething sexual in nature, but you
can't tell himwhat you saw?

A.  Yeah, | think that's understandabl e.
Yes.

Q No, it's not under -- | want to

understand it. Wat did you tell himyou

saw - -

A Al right. I'll make it clear for
you.

Q -- very specifically?

A 1'll make it clear for you.
Specifically, |I can't tell you. |If you're

asking nme for direct quotations frommny nouth
to ny father, | cannot tell you that. | can
tell you that he knew it was extrenmely sexua
In nature, there was a young boy i nvol ved,
Jerry was involved, and he knew it was
di sturbing and bad, and -- no ifs, ands, or
buts about it.

Q Now, then Dr. Dranov cones over.

A Yes.

Q He's the cl ose confidante of the

A. Wt hout a doubt .
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Q If he gave statenents to the police
and grand jury testinony and he eventually

cones in here and tells us what he renenbers

you said --
A.  Uh-huh.
Q -- any reason to believe that he woul d

be i naccurate or untruthful about that?
A, Dr. Dranov is a good man and | trust
Dr. Dranov.

Q Sone of the reports indicate that you

didn't tell himthat you saw a sexual act. |Is
that --

A | can't count on sone -- | think you
sai d, quote-ungquote, "sone reports.” There's a

| ot of reports out there that are inaccurate,
to be frank with you, so |l -- | can't count on
t hat .

Q But if they are statenents of Dr.
Dranov, you would not think they would be
| naccur ate?

A If they're directly fromhis nouth and
he testifies they're fromhis nouth, | nmay
di sagree with what he says to be true, but |I'm
not going to sit here and call Dr. Dranov a

| iar or not a good person.
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Q Is it possible that, in trying to dunb
down what you saw out of respect for people
I nvol ved, that you just didn't tell anybody
what you actually saw?

A.  Yeah, because -- hold on now. You
said could | dunb it down, and |I'mtaking that
as nmeaning would I not go into gross detail
about what | saw, and the answer to that
gquestion is yes. | think you had a second part
to that question

Q | want to go through the first view
that you had. Tell nme again what the first
Vi ew was.

A It was nme standing directly facing ny
| ocker, | ooking over ny shoulder, into the
mrror and the mrror reflection, into the
shower .

Q That's a pretty narrow wi ndow into the
shower, correct?

A.  Absolutely.

Q And you weren't standing still at that
point. | nean, how long did that glance |ast?

A. One or two seconds, sir.

Q And you said you heard sl appi ng sounds

when you ent er ed.
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A. Wien | entered the first door, yes,

Q How long did the slapping sounds | ast?

A.  Two or three slapping sounds. Again,
It's an estimation, but |'d say two or three
seconds.

Q And you didn't hear any sl apping
sounds at the tinme you had your first view,
correct?

A. No, in any of ny |ooks, no, sir.

Q In fact, how nuch tine had passed
since you entered the door until you got your
first view?

A.  Three or four seconds, five seconds
maybe. | cannot be sure of that.

Q Now, how nmany statenents do you think

you' ve given between police officers -- and |I'm
only tal king about in recent years. |'m not
t al ki ng about back in 2001, 2002.

A.  Right.

Q Since you were first interviewed --
what was it, in Novenber of 20107?

A Yes, it was after the Chio State gane
that year, so whatever date that is.

Q You're interviewed in Novenmber 2010,
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then again on the 23rd. Does that sound right?
Wth two days in a row. WAs there -- tinme to
fill out a grand jury state -- your witten
statenent was on a separate day than your

initial interview?

A. The day -- | think you' re asking the
day | actually wote ny witten statenent?

Q  Yeah.

A. It was one or two days, as | renenber,

after that first official interviewin ny
| awyer's office, yes.

Q Sassano and Rossnman left you a formto
fill out. 1s that how that happened?

AL As | renenber, sir, but there's no way
| can be totally sure of that.

Q But just so we're clear, your
interview with Rossman and Sassano was before
your witten statenment and they didn't have
access to it at the time of that interview?

A.  No, not that | know of, if that's what
you' re sayi ng.

Q Now, you appeared in front of the
grand jury in Decenber of 2010. Does that
sound correct to you?

A. It does.
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Q Now, did you see the reflection before
or after you got to your | ocker?

A.  There's no way | could possibly tell
you. Wen you do things, you don't renenber
the order, sonetines, you do them As | put
this coffee cup down and stuff, | nean, if
you' re asking nme did you do that then? D d you
do it then? | know, in front of ny |ocker, |
| ooked into the mrror, |ooked over ny right
shoul der, and | saw what | saw. Wether it was
as | got to ny locker, right before | got to ny
| ocker, after | got to ny locker, | don't know,
Sir.

Q D d you still have your shoes in your
hand? Do you know t hat ?

A | believe | did, sir. But, again, |
can't -- | can't tell you for sure.

Q Now, after the grand jury in Qctober

of 2011, you net again with -- was it Ellis and
Leiter? Do they sound -- famliar nanmes to
you?

A Ellis does. Again, |I've net a |ot of

peopl e during this thing, so Leiter does not
cone right to the top of ny head.

Q And you gave them an interview about
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what you saw.

A.  Could you say the date again, sir?

Q  Cctober 13, 2011.

A.  They canme in and asked ne a couple
qui ck questi ons.

Q Sort of a follow --

A | wuldn't say it was a total
I ntervi ew.

Q Ckay. Like sone foll ow up?

A.  Yeah, about, as | renmenber it, one
particular point within this whole entire
story.

Q Now, in April of this year, you did
sonething wwth the FBI. D d you neet with any
FBI agents?

A. 1've never net wwth any FBI agents
during the course of this investigation.

Q Okay. So anything fromthe FBI woul d
be based on what you had told -- to your
know edge, woul d be based on what you told
sonebody else, if they' ve --

A Yes.

Q -- accunulated any statenents from

A Yes. Again, I'mtelling you |I've
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never net wwth any FBI agent that | know of.
They never told them-- ne -- they were an FBI
agent .

Q Have you net with the people fromthe
Attorney General's Ofice or other |aw
enforcenent that didn't fully identify
t hemsel ves to you or m ght have just been
present in a roomwhile you were being
I ntervi ewed?

A.  That's possible, yeah. 1've net --
again, like |l said, I've net with a |ot of
i ndividuals or a ot of individuals have been
In the roomduring this.

Q Now, you al so gave prelimnary hearing

testinony in Dauphin County --

A Yes, sir.

Q -- Pennsylvania

A.  Yes, sir.

Q Wen was that? Do you know how | ong
ago?

A. It was after the charges had been
filed. 1t would have been maybe January, |

t hi nk, of 2012.
Q Now, in that testinony, you were

Cross-exam ned, correct?
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A Yes.

Q Do you renenber how | ong that
testi nony took?

A.  Not the exact mnutes. 1|'d say
roughly an hour and a half, maybe, the total
t esti nony.

Q Now, the second viewinto the shower,
what did you see -- or tell nme again what you
saw.

A.  Jerry Sandusky right behind a boy, in
an extrenmely sexual position, his front right
up agai nst hi s back.

Q And you're saying that's your second
view, not your first view?

A. No, sir. They were in the sane
position in both views, sir.

Q Wat did you see on your third view?

A | think it's been denonstrated that |

saw t hem standi ng apart, | ooking directly at

nme.
Q And did they see you?
A. | don't know how they didn't, so |'m
sure -- | mean, | can't get inside their brains
and say, "Ckay. | know for sure they saw ne."

But | don't know how they didn't see ne.
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Q Now, you didn't nake eye contact wth

them correct?

A | think I did, yes.
Q You think you did?
A | think |'ve testified to that
al ready. Yeah, | think so.
Q Do you recall in the Sassano and

Rossman i nterview on Novenber 22, 2010, telling
themthat you were not conpletely sure they saw
you?

A. | may have. Like |l just told you -- |
think I just told you and I may have told them
that, yeah, there's no way for ne to know --
nmean, clinb inside their brains with their eyes
and say, "Ch, yeah, | just saw M ke MQueary,
or a big, red-headed guy."

Q So you're pretty sure they nade eye --

A But I'mpretty sure they saw ne. |
don't know how they didn't. | get seen a | ot
of pl aces.

Q Infront of the grand jury -- you told
the grand jury you nade eye contact with both
of them

A l'msorry?

Q You told the grand jury you nmade eye
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contact with both of thent
A. Yes, | think | did.

Q We have eye contact right now

A.  Absol utely.

Q | see you. You see ne.

A Yes, sir.

Q That sane kind of eye contact?

A Well, | think -- yeah, if you're
dissecting it like that, I'"'msorry. | guess
you' re playing semantics. | know | saw t hem

Now, | guess when you say eye contact, it's
reci procated between two individuals, and
again, | think I've already testified that I
can't be sure that they saw ne, but | don't
know how they didn't. | thought | saw their
eyes.

Q So you sit here today -- just to be
fair, you' re not absolutely certain they saw
you. You just assune -- you're a |large man,
recogni zabl e. You saw them and they seened to
be | ooking in your general direction, therefore
you just assuned they saw you?

A.  Yeah, I'mgoing to say the termtal
man, but yes, yes, sir.

Q You have testified that you were in
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the | ocker roomfor maybe a m nute at nost.

A.  Yeah, | don't think it could have been
any nore than a mnute, probably less, sir.

Q You sent sone e-mails regarding --
when this becane public --

A. Absol utely.

Q -- you sent sone e-nmails to Jordan

A. He is a nedia nenber, yes, sir.

Q D dyou send e-nmails to anybody el se?

A Inny life? Yes, | have. |'mnot
trying to be smart. | just -- | just want a
specific question. That's all.

Q How about Eric Liebernan?

A. That doesn't ring a bell. 1'mnot
saying | didn't. |Is he a nedia nenber or --
during this -- when this broke, there were sone

-- the bulk of e-mails was ridicul ous, and |
did reply to sone people who sent ne e-mail s,
yes, sir.

Q Brandon Chief (phonetic), did you send
himan e-mail ?

A I'mnot saying | didn't. Again, |
don't know that person, if that's what you're

aski ng.
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Q D dyou say in sone of the e-mails, "I

didn't just turn and run. | nmade sure it
st opped"?

A.  Absolutely. | do renenber that. Yes,
Sir

Q Wat do you nean you made sure it

st opped?

A. | slammed that | ocker door, hoping
they would hear ne, and when | left that | ocker
room as | have already, | think several tines,

expl ai ned, the action that | w tnessed, the
sexual action that | w tnessed, had stopped.
They were separ at ed.

Q \Well, you didn't see anybody el se cone

out of the | ocker roomat that point, correct?

A, I'"mnot sure | understand your
guesti on.

Q Wll, I nean, you just left the | ocker
-- you left -- according to your testinony, you

| eft an adult man and a boy --

A Yes.

Q -- in a locker roomwhere you say you
had just seen themin a sexual position?

A.  Yes, sir.

Q Ddn't call the police, correct?
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A.  That's right.

Q And assuned at that point that nothing
el se was goi ng on or nothing el se woul d happen
beyond t hat point?

A Yes. | don't knowif | actually had
that register in ny brain. | think |I've
already testified that it's extrenely flustered
and chaotic, the whole nine yards, so -- but
once | did see them separated, | think it would
be safe to assune that | assuned that nothing
el se woul d go on

Q You told the grand jury that when you
di scussed this with Joe Paterno you didn't
| eave out any details.

A. Yes, | nmade -- and that's semantics
again. | made sure Coach Joe knew it was
sexual , as he's testified to.

Q Now, you didn't see -- and | hate to

be crass here, but we have to do this.

A. No, sir. No, please.

Q You didn't see an erection, correct?
A. An erection, you said?

Q Correct.

A. No, | did not see an erection.

Q

You didn't see any insertion?
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A. I've made that clear. Yes, sir,
you're right. | did not see an actual penis.
Agai n, Your Honor, | don't want to be
di srespectful. | did not see an actual penis

or any insertion into a rectum no, Sir.

Q And, actually, you didn't see anybody
t ouchi ng anybody's genital s?

A | didn't see any genitals. To nme, in
that position, there's no way his genitals
weren't up agai nst the young boy's rear end.
There's no way. They were extrenely, extrenely
as cl ose as you coul d be.

Q That as you recall 1t?

A.  Absolutely. It's what | saw. Yes,

Q Now, were you surprised to see a child
in one of the | ocker roons, one of the showers
t here?

A.  One of -- one of the showers? Maybe a
little surprised. But not a child with Jerry,
| mean, if that's what you're getting at.

Q No. And the reason | ask it is
Accuser No. 4, who was here yesterday, told us
that he had, as a boy, showered with rmultiple

coaches at PSU at the football program Would
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t hat have been credi bl e?

A. | can only say what | have w tnessed
inny tine at Penn State. | have never
showered -- let ne say this. | have never

showered with any young boy that was not a son
of another coach. | don't think |I've showered
wi th any young boy ever, but | want to nake it
clear. So | can't testify what other coaches

have done. | can testify to what | have done.

Q And let nme talk to you -- while I'mon
that topic. It's alittle side topic, but |
t hi nk you could hel p us here.

A. Pl ease.

Q The Lasch Building --

A Yes.

Q -- the locker roomthat you were in,
you called it the staff |ocker roomor the
coaches' | ocker roonf

A No, it's strictly the staff or support
staff | ocker room yes, sir.

Q kay.

A.  Not the coaches' |ocker room That's
a separate | ocker room sir.

Q And there's a players' |ocker room at
t he Lasch Buil di ng?
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A Yes.
Q And we were told by another w tness
that they would utilize the shower in the

pl ayers' | ocker roomat the Lasch Buil ding.

A Ckay.
Q Is that a cone-and-go kind of | ocker
roonf? | mean, do players conme in at all hours,

just like you cane in that night, or --

A. VWho cone in at all hours? |'msorry.

Q Like, the players, can they cone into
their | ocker roomat any tine?

A. | would not say at any tine, no. You
know, and, again, that's changed over the
years. For instance, in the m d-90s, when |
was on the team you could not cone and go into
that building at any tine. 1In recent years,
with technol ogy, they have a card sw pe, and
t hey can cone and go into the | ocker room any
time. So |l knowl'm-- I'mjust trying to be
as thorough as | can with you. That's all.

Q Okay. Also help nme out. During the
football season --

A Yes.

Q -- you were a coach at the Penn State

University and the football team as I
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understand it. What's the nornmal schedul e or
routine for you guys? Wat tine do you start
in the afternoon and how | ate do you work
during football season, generally?

A. Are you strictly talking practice or
t he whol e day?

Q The whole -- the whol e day.

A. During the football season?

Q  Yeah.

A.  As a coach?

Q As a coach

A. It depends a little -- and, again, |'m
just trying to be thorough. I'mnot trying to
be smart at all. It depends a little bit on

the day. So earlier in the week, as a rule,
you cone in earlier and you | eave nmuch | ater.
So Sunday, Monday, Tuesday, it could be a work
day of as early as seven, 6:30, seven, 7:30, to
as late as 10 to 11 at night. Now, that's not
every single coach and, you know, we all have
our own jobs. W do them Later in the week
it tails off because the majority of your work
I s done, so you nmay be | ooking at eight or 8:30
to seven or eight.

Q So towards the end of the week you're
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still working a 12-hour day?

A.  Yeah. You know, Friday is probably --
| mean, it doesn't nake nuch sense, but Friday
I S our easiest day and Saturdays -- you know,
besi des a gane, there's not nuch, but generally
we're working a |lot of hours. Again, |'mnot
trying to be smart. |I'mjust --

Q No, I"'mjust trying to understand,
because we had testinony that between six and
nine p.m or after school, during the footbal
season, M. Sandusky woul d have tinme to pick
sonebody up at a school and play basketball and
paddl eball with him

A.  As a coach?

Q  Yeah.

MR. MCGETTI GAN:  (bjection. That just
over-generalizes and m scharacterizes the
nature of the testinony, Your Honor. | just
don't think it's a fair question.

THE COURT: | think you're going to
need to lay some foundation for that question.
BY MR ROM NGER:

Q If sonebody had said that
approximately twice a week they woul d get

t oget her and play racquetbal |l or basket ball
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with M. Sandusky --

A.  Unh- huh.

Q -- and that occurred during the
football season, but they said it was from
after school to early in the evening, those
woul d be tinmes that you would traditionally, as
a coach, be busy coaching?

THE COURT: Sust ai ned.
BY MR ROM NGER:

Q Well, what times did Jerry usually
work while you were there?

A. The crossover between --

THE COURT: |If he knows. |[|If he knows.

MR. MCGETTI GAN: Yeah. Thank you,
Your Honor.

THE WTNESS:. | really don't know,
because our crossover when Jerry was enpl oyed
full-tinme as a coach and ny tinme as an enpl oyee

was very small.

Q Ckay.
A. | started there as a wage -- |'mjust
trying to give you the background. | started

there as a wage payroll person in |late May of
1999, and | think Jerry retired after the '99

season. A couple other points, since you asked
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t he question, Coach Paterno, if |I had to go
home for trick-or-treating on a Thursday night
before the Chio State gane at seven o' clock, |
went, and he didn't ask ne what you're doing or
why you went. He was a guy who trusted you to
get your work done, not to follow up on you al
the tine. You better be ready for practice and
your work duties, but I'mnot going to keep
tabs on you. The new coach, for instance, as
an exanple -- I"'mjust trying to conpare --
wants to know where you are every second of the
day, so --
Q | understand. Now, you actually --

you said that you couldn't stand to --

THE COURT: If you get to a breakpoi nt
in your --

MR. ROM NGER: This woul d be a good
spot, Judge.

THE COURT: Ckay. Al right. W'l]|
remain seated while the jury is taken out.

(Whereupon, the jury exited the
courtroom)

THE COURT: We'll be in recess till
3:15.

(Wher eupon, a recess was taken.)
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THE COURT: Thank you. You may be
seated. W will be in session.
(Whereupon, the jury entered the
courtroom)
THE COURT: M. Rom nger, go ahead.
BY MR ROM NGER:
Q Sir, have you -- is ny mcrophone on?
Sir, have you had discussions with the police,
not now, but back before you talked to M.
Curley and M. Schultz? D dn't you go to sone
ot her police or reference going to sone ot her
pol i ce?
A. | referenced that in an e-mail, if
that's what you're getting at, sir.
Q So you do recall sone of the e-mails

you' ve sent ?

A Well, | recall that being in an e-
mai |, yes, sir.
Q You said, "I did stop it, not

physically, but nmade sure it was stopped when |
| eft that | ocker room | did have discussions
with police and with the official at the
uni versity in charge of the police."

A Yes.

Q Ckay. W did you nean by the police
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and the official in charge of the university at
the -- of the --

AL M. Schultz, all in one.

Q So who were the police besides M. --
the official in charge?

A Tonme, | think I've stated three or
four times today that | thought M. Schultz was
the head of the police departnent at that tine.
This is 2001, and I'ma GA at the university
and had not been there very long, so -- and
|'"ve stated previously that | thought he was
the official at the university in charge of the
police and headed up the police departnent.

Q So when you said, "I had discussions
with the police and with the official at the
uni versity in charge of the police," in the e-
mail, that's not conpletely true. That's just
one person.

A It's true in ternms of what | thought,
sir. I'msorry, but that's what | thought.

Q "And with the official."” Wat did you
nean by that? Wy did you say the police and
with --

AL M. Schultz, sir.

Q Ckay. So you're saying with M.
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Schultz and M. Schultz?

A. Sure, if that's what you want to say,
yes. | did talk to soneone in charge of the
police at the Penn State University, and that's
a fact, sir.

Q Ckay. How long after the incident was
t hat ?

A. That | first saw M. Schultz and sat
down in the conference roomat the Bryce Jordan
Center? |s that your question?

Q  Unh- huh.

A Wen | talked to M. Schultz face-to-
face?

Q How long after you saw what you saw
did you first talk with the police?

MR MCGETTIGAN:  Am | inaccurate or
has this been asked and answered, Your Honor?
THE COURT: Let's nove al ong.

BY MR ROM NCGER:

Q Now, you said you didn't have contact
with Jerry Sandusky after that in the sense
that you wouldn't talk with himor associate
with him

A.  Wthout a doubt.

Q Ddn't you actually talk to hi mabout
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a potential wal k-on from Central Mbuntain?

A | don't recall that.
Q A kid naned Harl ey?
A | don't recall that. | thought he

usual |y went to Coach Anderson wi th nost of

t hose prospects. Coach Anderson may have

tal ked to nme about it. He may have said Jerry
has a wal k-on prospect. | was in charge of
recruiting at Penn State, so that's very
possi bl e.

Q If Jerry recalls talking to you about
a prospect, it's possible?

A. Again, | don't recall it.

Q Ckay. But that doesn't nean it didn't
happen, is what you're saying? It's possible
he did?

A | don't recall it, sir. I'msorry.

Q And you're not so certain you never
had di scussions with himafter this that you
can preclude the possibility of it?

A. Discussions with himafter the
i ncident that | --

Q  Yeah.

A.  -- can preclude the possibility of?

Q That he tal ked to you about a wal k-on?
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A | think I've answered it several
tinmes, that | don't recall any conversations
about that.

Q Ckay. So you --

A. | know for sure that he would bring
prospects up. | thought it was usually to
Coach Anderson. | may have heard about the
prospect .

Q So you're saying you never had a
single conversation wwth himat all after that
I nci dent ?

A | think | said --

THE COURT: The testinony was he does

not recall it, so let's go on.
BY MR ROM NCER:
Q Well, I"'masking -- did you have any

ot her conversations with M. Sandusky after
t hat incident?
MR. MCGETTI GAN:  (bj ection. That has
been asked and answered as well, Your Honor.
THE COURT: |'Ill overrule that one.
Any ot her conversation about anything el se?
MR. ROM NGER: Correct.
THE WTNESS: | don't recall if | said

hell o or sonething like that, but | know for
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sure | made an attenpt, and a strong attenpt,
not to be associated with himafter that tine.
BY MR ROM NCGER:

Q Have you filed a whistleblower |awsuit
agai nst The Pennsyl vania State University or
any ot her party?

A I'mnot a lawer, so forgive ne if I'm
using the wong termnology. | believe it's
called a wit of summobns, and there's a 180-day
time limt to a whistleblower -- 1 don't know
what you call it, Your Honor, but, again, |I'ma
football coach. Let ne answer your question
conpletely, as you asked it. So on the 180th
day we filed what's called a wit of summpns
with the Penn State University. Yes, sir.

Q And that's to preserve your right to
bring a potential |awsuit for your own benefit
over the facts surrounding this case?

MR, MCGETTI GAN:  (bjection to the
| atter part of the question, Your Honor.
THE COURT:  Sust ai ned.
BY MR ROM NGER:

Q The lawsuit would be for your own

benefit?

MR. MCGETTI GAN: (bjection as to
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rel evance.

MR ROMNGER | believe he has a bias
or a stake in the outconme of this crimnal
prosecution, Your Honor.

THE COURT: Sustained. There's no
guestion that bias is a legitimte area of
cross-exam nation, but | don't know that the
guestion as you have phrased it is sufficient
to address that point.

BY MR ROM NCGER:

Q The purpose of that whistlebl ower
| awsuit or that summons that you issued is to
bring what clainf

MR, MCGETTI GAN:  (bj ection, Your
Honor, relevance. There's been no denonstrated
rel evance.

THE WTNESS: | was a football coach
at Penn State University. They've hired the
position | was in, and, under contractual
obligations, | think | am owed things by the
university. Frankly, | want to be a footbal
coach at Penn State University, and | don't
have that capability right now.

BY MR ROM NGER:
Q Ckay. Now, | want --
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A | mght add, | don't think |I've done
anything wong to | ose that job.

Q I'mnot saying you did. |'m not
saying you did, sir.

A. | just want to be clear.

Q | want to go back through just so
we're clear on what you' ve told different
peopl e about different events, just to
understand. And before | do, let ne ask you
about the March 1st date. When this was
originally charged, it was said that this
happened on March 1st?

A, Yes, | said that. Yes, sir.

Q Now, you were pretty uncertain, you
said initially, on whether it was 2001 or 2002.
How did you settle on March 1, 2002?

A | firmy thought -- and you're correct
that it was March 1st, a Friday night before
spring break. That's how | renenbered the
I ncident. Throughout the investigation |'ve
given | andmarks to investigators and
authorities investigating the matter, hel ping
themto declare the actual date. For instance,
find the Rudy novie in the TV Guide or in

Contast and you'll know t he date.
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Q Right. R ght.
A.  For instance. That's one exanple.
Q So they settled on that date or you've
settled on that date?
A. I've settled on the date, and | think
they' ve settled on the date.
Q Oiginally March 1, 20027
A, No, | believe it's February 2001, sir.
Q Ckay. Well, you realize, when the
information was filed in this courthouse --
A Sure.
Q -- charging M. Sandusky, it said
March 1, 20027
A Yes, sir.
Q | mean, did you pick that date or did
t he Commonweal th pick that date?
MR, MCGETTI GAN:  (bj ection, Your
Honor. The date of the filing of an
I nformation has nothing to do with --
THE COURT: Well, | --
MR. ROM NGER:  Your Honor --
THE COURT: -- | think that the
phrasi ng of the question is unduly
argunent ati ve. Rephrase the question to get

the answer that you w sh.
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BY MR ROM NGER:

Q The March 1, 2002, date --

A.  Yes, sir.

Q -- originally that's when you thought
t hi s had happened?

A | think I"'mquoted, and what | told
I nvestigators, is a Friday night before spring
break, in, | think, 2002. It very well could
be 2001.

Q Okay. So the ultimate --

A. That's as clear as | can be.

Q And then when you were -- but did they
ever tell you then that we think it was March
1, 20027

A.  That they think? No, | think they
t hought it because |I thought it, sir.

Q Ckay. So at sone point --

A. Again, I'mnot trying to be smart.
["mjust trying to --

Q Yeah, I'm--

A.  -- give you a thorough answer.

Q -- trying to understand your --
under stand your full recollection of the
events. So --

A. M recollection of the events are
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full. That's for sure. | recall a lot of
things in ny life that are very clear and vivid
and | don't know the dates of them sir.

Q Now, was it as charged now, February
of 2001 -- was that a Friday before spring
break?

A. No, | think spring breaks happen at
Penn State in March.

Q So if you were certain that it
happened on a Friday before spring break and
now we've noved it back to February the year
before, not the Friday before spring break, how
di d that happen?

A. | think through thorough
I nvestigation, nme trying to give them as |'ve
al ready stated, certain | andmarks that |
remenber both regarding the actual day and the
year. For instance, another thing that | told
them was Coach Paterno said that norning to ne,
"l don't have a job for you." W had tw staff
openings in 2001. That's docunented in the
I nvestigation and that's one of the reasons why
| thought it was 2001.

Q Ckay. But at |east at sonme point you

t hought it was on the Friday before spring
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break?

A.  Wthout a doubt. |[|'ve got no problem
sayi ng that.

Q Ckay.

A. Yeah. I'mnot -- I'mnot a perfect
I ndi vi dual .

Q Now, on the first view, you told
Sassano and Rossman -- on the way to the | ocker
you |l ooked into the mirror and you saw Jerry
standi ng behind the young boy with his front
si de agai nst the back side of the boy, and

Jerry was noving his body towards and away from

the boy. |Is that an accurate summary of what
you told thenf

A |If that's what they -- | think you're
readi ng that off of something. | can't quite

tell, sir, but if that's what they have
witten, then yes, and | think I've explai ned
that today here in the courtroom sir.

Q Okay. And then, on 11/23/2010 -- and
the dates aren't inportant -- but you filled
out your formand you said the boy was facing a
wall with JS, Jerry Sandusky, directly behind
him That sounds |i ke what you w ote?

A.  Sure.
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Q Now, in front of the grand jury you
said: | think upon entering, as | was going to
nmy | ocker, | sawthe initial reflection in the
mrror. Does that sound accurate?

A.  Yeah. |'ve explained that today, sir.

Q The boy is kind of |eaning up agai nst
the wall. Jerry Sandusky is directly behind in
what appeared to be a sexual position.

Yes.

That was on the first view.

> O >

" m sorry?

Q That was on the first view, and you
say that's pretty nuch what you saw in the
second view as wel | ?

A. Wthout the mrror involved in the
second view - -

Q Ckay.

A -- sir.

Q And then you say there was a third
Vi ew,

A.  Yes, three | ooks, three
di sti ngui shabl e | ooks.

Q Yeah. And in the Novenber 2010
I nterview with Sassano and Rossman, you say

while wal king -- they say -- and let nme ask you
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If this is an accurate summary of what you
said: While wal king towards the door, he

| ooked directly into the shower and observed
Jerry Sandusky and the boy standi ng there naked
and wet. They just stood there. Jerry
Sandusky had a bl ank | ook on his face.

However, the boy had a surprised | ook on his
face.

A.  Yeah. | think you're -- again, |
think you're asking nme a question, and | think
they're all different words used, but it's
clearly -- |I'm expl aining the same exact thing.

Q Now, inthe grand jury you said: Wen
wal king out of the room | |ooked directly into
t he shower. Does that sound famliar?

A.  Yes, the third look, sir. And I
| ooked directly in the shower the second | ook.

Q Now, on the second | ook, did the boy
-- the third view -- the third view was the
first tinme that the boy | ooked at you?

A.  He could have seen ne out of the
corner of his eye on other views when | wasn't
| ooking, but that's the first time | saw him
| ooki ng at ne.

Q Ckay. Now, you --
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A. Whet her he | ooked over his shoul der at

sone point in time or -- and that's why they
stopped. | thought it was because of the door
sl amm ng shut, but | don't -- there's no way --

again, there's no way | can be in that boy's
mnd or Jerry's mnd and say, "Ckay. That's
why we stopped.”

Q But, on the -- 12/14/2010, you said to
the grand jury: | |ooked into the shower again
and the young boy saw ne. He was again in that
position, but kind of -- | think he knew
sonmeone had cone in the | ocker room He saw
me, kind of |ooked over his shoul der and saw
nme. It's on page 9 of that grand jury
transcript.

A Ckay.

Q So, at least in front of the grand
jury, you recollected that, on the second view,
t he boy had turned around and could see you?

A. | knew they had separated for sone
reason, and |'mnot sure if he saw ne, if the
boy saw ne. | thought it was because | tried
to slamthe | ocker door shut. | just know they
wer e engaged on two different |ooks, the one

and two, and on the third | ook they were
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di sengaged.

Q Wen you said -- in that statenment |
just read, you said he was again in that
position. By that position, you neant the
sexual position you had been tal ki ng about ?

A. Yeah, extrenely sexual position, not
sexual , extrenely sexual .

Q wll, so --

A | want to make sure |'m maki ng ny
point. That's all.

Q They're not separated at this point?

AL On the first and second view, they are
engaged.

Q And you're saying that on the second
view he had turned around -- the boy had turned
around and seen you, to the grand jury?

A Ckay.

Q Is that possibly what you said to the

grand jury?

A Well, sure. |I'mnot calling the
person who wote that -- if you're reading it
off the grand jury -- I'd like to read it, but

I'"'mnot calling that person a liar. That's for
sure.

Q Let ne find your -- I'mgoing to show
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you the grand jury transcript, page 9. Look at
lines 6 through 12.
A Ckay.
Q Just read that to yourself and refresh
-- see if it refreshes your recoll ection about
what you told the grand jury.
A, Qut loud or to nyself, sir?
Q Just to yourself.
A Ckay.
MR. ROM NGER: Your Honor, forgive ne.
| forgot to ask perm ssion to approach.
THE COURT: (Noddi ng head up and
down. )
THE W TNESS: kay.
BY MR ROM NGER:
Q Does that satisfy your desire to see

if that's what you told the grand jury?

A Sure. Sure. | -- just to nake a
point, | wasn't saying you were |ying or
anyt hi ng.

Q Ckay. Well, no, you said you wanted
to see it, so --

A.  Yeah, yeah. | just wanted to make
sure.

Q You told the grand jury on the second
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view that he turned, the boy did --

A Yes, | said | --

Q -- and | ooked at you.

AL -- 1 think the line before that | say
sonehow t he boy knew | cane in the | ocker room

Q Al right.

A.  -- all right, because they separat ed.
That's in the first couple lines in there that
you had ne read.

MR, MCGETTI GAN:  Your Honor, may |
I nqui re of counsel just what page he's
referencing just so | can nake a notation?

MR. ROM NGER: Page 9 of the grand
jury transcript.

MR, MCGETTI GAN: Thank you.

THE W TNESS:. Yes. \What you said,
sir, is what |I said, yes.
BY MR ROM NCGER:

Q Now, you said at that point: | wal ked
out, directly out, as fast as | could, to be
honest with you, when they were still in that
position and he was turned.

A, Unh-huh,

Q | nean, you say --
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A. | think what you're getting at is, you
know, | didn't fully explain there what |
expl ai ned today. | think, one, you never
envi sion yourself being in this situation.

And, as tine goes on, you want to give as much
detail as you can, and that's what |'ve done.
|'ve given you as nuch detail as | can possibly
gi ve.

Q So you're not certain if the boy
turned and saw you on the second view or not as
you sit here today?

A. | know the boy knew | was in the
| ocker room They were separated. | would
think that's because they knew soneone was
t here.

Q That was on the third view they were
separ at ed.

A | think I've addressed it. Yes, |
said several tinmes on the third view, sir, they
were separated. Yes, sir.

Q I'mtal king about the second view when
they were again in that position.

A.  In the second view they were engaged
In a very extreme sexual position. Yes, sir.

Q And that's when you say he turned his
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head and he saw you and you saw hi nf?

A If that's what | said there, that's
what | said, if that's what you're getting at.
Yes, sir.

Q Now, did the boy nake any
ver bal i zati ons, scream ng, sounds of pain or
any words, anything?

A.  Absolutely not. | heard no
ver bal i zati ons or verbiage at all during the
whol e event. Sl apping noises -- | want to make
sure -- but that's not audible, verbal noises
comng fromthe nouth.

Q You say that there were sl apping
sounds which were, in your mnd, conmensurate
with sone kind of rough sex?

A.  Ski n-on-skin slapping sounds, yes,
sex, rhythm c sl appi ng sounds.

Q Now, you didn't actually see the
I ndi viduals at the tinme you heard the sound?

A.  No, | heard those sounds as | opened
door nunber one.

Q And the showers were on?

A. Absol utely.

Q Do you know how many of the

shower heads were runni ng?
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A. No, there's no way | can accurately
tell you.

Q Ckay.

A. Not all of them | don't think.

Q Ckay. Now, you told Sassano and
Rossman i n Novenber 2010 that you thought they
were having intercourse and that's where the
sl appi ng sound cane from

A.  Yeah. Sure.

Q Now, in your witten statenent,

Novenber 23, 2010, you said: | did not see
actual insertion. | amcertain that sex acts
-- the young boy was bei ng sodom zed -- was
occurring.

A Yes, | --

Q Sound |ike what you wrote?

A -- 1 left that room knowi ng that and I
believe that as | sit here today.

Q Ckay. Now, you told the grand jury,
and that's on page 9: I|I'mpretty sure he was
sodom zing him relatively sure.

A.  Yeah. And let ne make sure |I'mclear,
because | think what you're getting at is |
can't tell you 1,000 percent, because | did not

see a penis entering a rectum but | do know
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that it was severely sexual, and | thought, and
| -- let nme conpare it to sonething and give
you a parallel, and since you asked the
gquestion | just want to nake sure |I'mclear.

If 1"ma college student and I'mat a frat
house, there is a big party going on and | wal k
into a roomthinking it's a bathroom but it's
one of the frat brother's roons, and he's in
there and the lights are dimy lit and he's on
top of a girl and they're maki ng sone sounds,
but | can't see his penis in there, but they're
maki ng sounds and it | ooks |ike they're having
sex, | walk out of the room saying, "God, |

just wal ked in on these peopl e having sex and
things." Now, the lights were fully on. | saw
themthree separate tines. They were naked.
They were in a severe position with his front
agai nst that boy's back. Absent of seeing a
penis in a rectum | think he was havi ng sex
with him yes.

Q But when you went in front of the
grand jury, you said you were pretty sure,
relatively sure.

A.  Ckay. You want to play ganmes with

words, that's fine, sir, and | understand that,
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but I"'mtelling you --

Q I'mjust asking you if that's what you
told the grand jury.

A.  Oh, yeah, if it's there, yeah. Sure.
" m not disagreeing with what | told them

Q W agree it's different than I am

certain?
A |"'msorry. I'msorry. Say that
agai n.
MR, MCGETTI GAN: | woul d object, Your
Honor. | think this is argunentative and

repetitive.
THE COURT: Sust ai ned.
BY MR ROM NGER:

Q Now, how old did you think the younger
mal e appeared to be?

A 1'd say 10 to 12, prepubescent. |
mean, there's no way for ne to know for sure
how ol d he was.

Q Wen you did the initial interview

with Sassano and Rossman - -

A, Unh-huh,

Q -- you said you believed --
A. Eight to 13.

Q Eight to 13?
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A Yes, sir.

Q Ckay. Well, you just told ne a
different age than you told Sassano and
Rossnman, correct?

A No, | think 10 to 12 fits in the age
range of eight to 13.

Q Ckay. Well, why did you give a nore
expansi ve age range to then?

A.  Why? Because | didn't want soneday

sonebody com ng back, "Well, you said 10 and he
was really nine." I'mjust trying to be --

Q On your --

A.  -- as thorough as | can be. That's
all.

Q \Wll, then a day later, when you
filled out your victimw tness statenent form
you said approxinmately 10 or 11 years ol d.

A.  Yeah, and let ne go back to sonething
| already said. | think when you go through
sonething like this or -- |'ve never been
I nvol ved in anything renotely close to this --
and you're not sure what the heck to do, to be
frank with you. So | gave an age range, the
date. The ages | have given since then are

well within that age range. If we want to
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argue about nine, 10, 11 or 12, the fact is he
had sex with a mnor, a boy, but that's -- |I'm
answeri ng your question, sir.
Q Now, you told Ellis and Leiter from
t he Pennsylvania State Police that you thought
--in a followup interview -- you thought the
boy was approximately 10 to 12 years of age.
MR, MCGETTI GAN:  (bj ection. Again,

repetitive, Your Honor, and not proper

| npeachment. It's not even inpeachnent.
THE COURT: Well, if there are prior
I nconsi stent statenents, |I'll let you go

t hrough t hem
MR ROM NGER: |'mjust going through
his different statenents at different tines,
Judge.
THE COURT: | understand. Overrul ed.
BY MR ROM NCGER:
Q To the grand jury you said: There was
a boy, maybe at the tinme 10. Again, they are
wet and everything, so I'mnot seeing it as
cl ear as maybe one woul d think, but maybe 10
years ol d.
A.  Ckay. Maybe 10 years old. Yes, sir.
So | think eight to 13, 10 to 12 and nmaybe 10
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-- I"mnot a math nmaj or or anything, but |
think that's about the sane age.

Q Now, you told Sassano and Rossman
that, after you put your sneakers away, you
turned around and started to | eave because you
just wanted to get out of there as fast as
possi bl e.

A.  Yeah, that's -- yes.

Q You put in your own statenent: | was
hurried, in a hastened state. | finished at ny
| ocker. And then later in that statenent you
said: | was hastened and a bit flustered.

A.  Yeah, severely shocked, fl ustered,
hastened, frantic. Yes, sir.

Q Now, in front of the grand jury you
said: Upon seeing themin the shower, | tried
to open the | ocker as fast as | could. | put
ny shoes in there and closed it up, began to
wal k out of the |ocker room Does that sound
famliar?

A Yes, if that's what you're reading,
yes.

Q And then you said: | wal ked out
direct -- | walked directly out as fast as |

could, to be honest with you. D d you say that
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to the grand jury?
A.  Yes, if that's what you're reading.

Q And you said: | was nervous and
flustered, so | just didn't do anything to stop
it.

A Ckay.

Q ©Ddyoutell the grand jury that?

A. |If that's what you're reading, yes,

Q It's on pages 13 and | think it
continues onto 14. Now, in your e-mail to
Jordan Hyman, you said you did stop it?

A.  Ckay, by slamm ng the | ocker door
shut .

Q But you told the grand jury you did
nothing to stop it?

A Wll, I'd like to hear the question
that | made that statenent to. There's got to

be a question that she asked that | responded

to, sir.

Q Gvenme amnment and I'Il find it for
you.

A, No. No problem No problem | have

said repeatedly | didn't do anything physi cal
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to stop it. It's been well-publicized that I
didn't stop it.

Q The question that was asked is: Now,
obvi ously an adult sodom zing a young boy is a
crime. Did you do anything to stop it? Your
answer was a flat no.

A. R ght, physically did not renove the
young boy fromthe shower or go punch Jerry out
or anything like that.

Q Well, she said why not?

A.  Uh-huh, and that's where | may have

said | was hastened, hurried, nervous,

sonething to that effect. |'m guessing.

Q You're nervous and so -- and you sai d:
Again, | was nervous and very flustered, and so
| just didn't.

A Yes, sir.

Q It doesn't go on to say anything about
slamm ng a | ocker or anything |ike that --

A Ckay.

Q -- inthe transcript after that.

A.  And again, you can read a lot into
different words, but when she said you didn't
do anything to stop it, did | pull the boy out
of there? Did | physically go assault
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sonebody? Did | renove hinf

Q Now, did you play in any of The Second
Mle golf tournanents after this incident?

AL Dd1l play in any Second M| e golf
tournanents? | nade a strong attenpt to not be
associated with anything that Jerry was
involved in. | know for sure | haven't played
in the Second MIle golf tournanent in severa
years. Wiether | played in it in 2000 or 2001,
| amnot sure, but | can tell you that | do
know for sure that | haven't played in it in
several years because of what | saw.

Q Ckay. Well, you played in 2004 in a
Second Mle golf tournanment, didn't you?

A 1'dlike to see proof of that, sir.

Q Ckay. You don't recollect playing in

A No, | do not.
Q You agree you may have played in 20017

A | may have. | renenber playing it two
or three tines. | was in a |long-drive
conpetition, | remenber, on a Thursday night.
| can give you a lot of details about it. In

98 and '99, with one of ny forner teammtes, |

played in it. But | amalnpbst certain that |
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did not play in it after this event, al nost
certain.

Q Wat about the Easter Seal s footbal
gane?

A.  Yes, sir. \What about it?

Q ©Ddyou play in that?

A.  Yes, for Easter Seals, not The Second
Mle, for Easter Seals, and that's what | was
told it was for, the Easter Seals. | want to
make sure that point is clear, because it's
been reported that there were kids involved in
it and they were again Second MIle kids and the
charity benefited Second Mle. It was
organi zed by a local police officer. It was
for the Easter Seals, and | did participate in
it. Yes, sir.

Q Was Jerry involved with that?

A.  Upon ne not knowing. He was at the
ganme that night, and | did not know anyt hi ng
about it. | think -- and, again, | renenber
firmy that he was an honorary coach.

Q Jerry was at the golf tournanents, The
Second Mle golf tournanments, as well?

A. | would assune so, until a couple

years ago, | think
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Q You, to understand this correctly --
you told the grand jury you told Joe Paterno
exactly what you saw. You didn't |eave out any
details. Fair?

A. That's what | said, yes. | do
remenber seeing that.

Q Wen Trooper Ellis followed up with
you, you said that the neeting with Joe Paterno
only | asted about five m nutes.

A.  Yeah. Coach Paterno didn't I|ike
talking or a long tinme. Yes, sir.

Q And you renenbered using very generic
terms with Paterno. You never used profane or
vul gar | anguage.

A Yes. | definitely did not use profane
wor ds, swear words. Coach Paterno, according
to his own testinony, definitely knew it was
severely sexual

MR. ROM NGER: And, Your Honor, |'m
going to ask you to strike his reference to Joe
Paterno's testinony.

THE COURT: No, |I'mnot going to order
that stricken. You opened the door. W' ve
been goi ng through this. You just wal ked

t hrough it.
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BY MR ROM NGER:

Q You said to Sassano and Rossman t hat
you did not know if the incident was ever
brought to the attention of |aw enforcenent and
you were not interviewed by any | aw enforcenent
personnel. |If they wote that in their report,
woul d that be accurate?

A.  VWho? Can you repeat all that again,
sir? I'msorry to nake you repeat it.

Q On Novenber 22, 2010, when you were

I nterviewed by Sassano and Rossman - -

A Ckay.

Q -- that first police interview --

A Ckay.

Q -- their report indicates that you did

not know if the incident was ever brought to
the attention of |aw enforcenent and that you
were not interviewed by any | aw enforcenent
personnel in reference to this incident.

A.  No, no detectives cane and intervi ened
me -- or unifornmed police officers.

Q And you agree you told themyou didn't
know if it was ever brought to the attention of
| aw enf or cenent ?

A.  Yeah. Again, if that's witten there,
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that's what | said, sir.

Q Now, you told the grand jury that it
had crossed your mind to report this to | aw
enforcenment on that first night.

A.  Wthout a doubt. A lot of things
crossed ny mnd that first night.

Q And you weren't sure if you had a good
reason not to?

MR MCGETTI GAN:  May | see Your Honor
at sidebar?

THE COURT: (Noddi ng head up and down.

(Wher eupon, the follow ng discussion
was held at sidebar:)

MR. MCGETTI GAN:  Your Honor, you'l
excuse nme for ny repeated standi ng, but |
bel i eve we have been repetitive. W have been
redundant. In addition, this is inpeachnent by
report rather than by anything that this
W t ness has adopted. It's just a --

MR. FINA:  Your Honor, he's reading
directly fromreports, fromsummries of
I ntervi ews.

THE COURT: | have been giving you a
| ot of |eeway. You've got half-a-dozen

different accounts. Al you have to do is ask
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hi m whet her he said it or he didn't say it and
your i npeachnent is done. You're just -- |
mean, |I'mnot going to tell you howto do your
cross-exam nation, but | don't know that you're
hel pi ng yourself very much, and I amgoing to
shut you off here real quickly.

MR. ROM NGER: (Ckay.

MR, MCGETTIGAN: | don't |ike popping
up and down every tine.
THE COURT: | understand. |

under st and.
(End of sidebar discussion.)
BY MR ROM NCGER:

Q D dyou tell anyone that you saw a
young boy's head | ook out of the shower and
Jerry Sandusky's armreach around and pull the
boy back into the shower?

A No way.

MR. ROM NGER: Ckay. The Court's
I ndul gence for a nonent?
BY MR ROM NCGER:

Q | just want to cone back to one point.

A.  Sure. Sure. Please.

Q You said that Dr. Dranov would be a

good source of information and we'd have no
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reason to doubt his veracity as to what he
under st ood you saw t hat night.

A. | think what | said about Dr. Dranov
Is he's a good man, he's a famly friend, and |
trust Dr. Dranov. | do think | said that ny
recoll ection of what | told himand his
recol l ection mght be different.

Q  Ckay.

A.  So, yeah, that's what | said, |
bel i eve.

Q And when the police initially
I nterviewed you and showed up at your door to
tal k about this, you weren't planning to talk
about this, right? | nean, they just sort of
caught you, sat you down, and asked you what
you renenber ed?

A Well, | talked about it to M. Curley
and M. Schultz and M. Paterno. | reported
it. Yes, sir.

Q Wll, that was back in 2002.

A Well, I'mjust addressing your
guestion. You said you didn't have any pl ans
to talk about it, and I just want to make it
clear that | didn't turn around and run from

sonething | saw and never tal ked about it
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agai n.

Q And I'mnot tal king about 2001. [|I'm
just tal king about --

A | know. [|'mjust being clear to your
point, sir.

Q Ckay. Just --

A I'msorry. I'Il --

Q -- 2000 --

A. -- address your actual question.

Q Yeah. Please do. 2010.

A. 2010. They showed up at ny wife's

door while | was at work and they asked to neet
me, and | went and nmet them Yes, sir.
Q Ckay. And you told themeverything to
the best of your recollection at that noment?
A.  To the best of ny recollection,
absolutely, sir. No, let ne nake sure |'m
bei ng thorough. That night -- and again, don't
guote ne. | think it was eight o' clock on a
Wednesday ni ght before the Chio State gane.
And | said, "I would love to help you. | want
to help you. | want to tell you everything |
know. But we need to schedule a tine |later,

next week --
Q R ght.
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AL "-- where we can actually neet and go
t horoughly through it."

Q And that's when you sat down with them
and gave the interview?

A.  Yes, sir. | just want to nmake sure
that you know it wasn't that night.

Q And | just want to be clear.
Bel i eving that you saw what you saw all those
years, you never resigned fromthe
organi zation. You never followed up wth
anybody to find out why the police had never
done anyt hi ng?

A.  Followed up? Again, | talked to M.
Curley and M. Schultz and Joe, initially.

Q Initially.

A. | would never resign fromPenn State

Uni versity.

Q Wll, I nean, a few nonths later, six
nonths |ater, Jerry Sandusky is still around --
MR MCGETTI GAN:  Your Honor,
objection. | think the defendant was no | onger

enpl oyed at Pennsylvania State University at
t hat point.
MR ROMNGER | think still around

nmeans still has access to the facility.
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THE COURT: | guess you better find
out if he's still enployed or what his status
I S.

BY MR ROM NCGER:

Q Six nonths later Jerry Sandusky is
still comng into the |ocker room comng to
neetings, being seen in the facilities?

MR, MCGETTI GAN: (bjection. That's
not a basis for a resignation, because someone
uses the sane facility, Your Honor. |[|'d have
to object.

THE COURT: | thought the question was
whet her M. McQueary was still enployed there.

MR, MCGETTIGAN. Ch, | beg your
par don.

THE COURT: D d | msunderstand your

guesti on?

MR ROMNGER: |'masking himif --
|"masking himif he just state -- in other
words, did he follow up on -- well, let nme ask
It this way.

THE W TNESS: Sure.
BY MR ROM NGER
Q You say you're very sure about what

you saw?
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A Yes.

Q Wien not hing happens to Jerry
Sandusky, you don't call the Pennsylvania State
Police, the Attorney Ceneral's Ofice, the FBI
or anybody el se?

AL Ckay. | think that's a fair question.
In 2001 I'm a graduate assistant at Penn State.
Ckay. Just so we renenber that. | told Coach
Paterno, who is the head football coach at Penn
State and an icon. | told the Athletic
Director, TimCurley, at Penn State. | told
Gary Schultz, the vice president of the
university. GCkay. Informally, | would go
around to ny peers and they saw ny reactions,
and informally, especially once this
I nvestigation started or the runors started
about Jerry, 1'd say, "What in the heck are we
letting himin the building for?" And people
will tell you that. Gkay. Now, did | contact
the police? Did |l go to the state police, |
t hi nk, as you asked? No, | did not.

Q Because you wanted to keep your job
and you didn't want to have --

A.  Absolutely not, and please don't put

words in ny nmouth, sir, with all due respect.
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| kept ny job because | was a good football
coach and did a good job, not because of what |
knew.

Q | understand. But your testinony here
today is you saw this, but didn't follow up on
It beyond talking to the people that were in
charge and never hearing anythi ng back besi des
the call you had fromM. Curley?

MR MCCGETTI GAN:  Excuse ne. | think
that's repetitive, Your Honor.

THE COURT:  Sust ai ned.

MR. ROM NGER: | have nothi ng el se,
Your Honor.

MR, MCGETTI GAN:  Your Honor, if | may
I ndulge in very, very brief redirect? My I,
Your Honor ?

THE COURT: Ch, yes.

MR. MCGETTI GAN:  Thank you.

REDI RECT EXAM NATI ON

BY MR MCGETTI GAN:

Q M. MQeary?

A Yes, sir.

Q Notw thstandi ng the past hour and a
hal f, have you done your best to tell the jury

what you saw and when you saw it back in 20017?
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W t hout a doubt .
Ckay.
Wt hout a doubt.

> O >

Q Have you had a chance to reflect from
the time you first spoke to the police, to the
grand jury or anybody, or even M. Rom nger, to
refl ect about what you saw with as great a
specificity as possibl e?

A Yes, nany, nany, many tinmes. Yes.

Q Have you done your best to tell the
jury what you specifically recall today, to
them today?

A, Wthout a doubt.

Q Ckay. Has anybody ever asked you to
say -- say what you said before, say sonething
different than you said before, say exactly
what you said before in any forunf

A No, never.

Q Just ask you to say what you believed
to be true and accurate today?

A Yes.

Q GCay. And is it true and accurate
t hat what you saw and what you believed to have
occurred is the defendant sodom zing a

pr epubescent boy?




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

300

A.  Yes, that's what | saw.
MR. MCGETTI GAN:  Thank you very nuch.
MR. ROM NGER: Not hi ng, Your Honor.
THE COURT: Thank you. You can step
down.
THE W TNESS: Thank you.
MR MCGETTIGAN. M. Ml ler, please,
Joseph M1 ler.
Wher eupon,
JOSEPH M LLER
call ed as a wtness and having been duly sworn,
was exam ned and testified as foll ows:
MR, MCGETTI GAN:  May |, Your Honor?
THE COURT: (Nodding head up and
down.)
THE COURT: You can be seated, M.
Mller.
DI RECT EXAM NATI ON
BY MR MCGETTI GAN:
How are you today, M. Mller?
Fi ne. Thank you.
kay. And how i s your daughter?

> 0 > 0

She's very good.
Q Ckay. Can you explain to the Court
why you're a little bit |late today? but not
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that we're bl am ng you.

A. M daughter had a procedure. | think
It's an adenoi dectony where she has an adenoi d,
a pretty large one, and we had it renoved this
nmorning. And she's 11 years old, so it took
her a little |onger to conme out of the
anest hesi a.

Q She's fine and you're fine being here
now?

A Yes.

Q Okay. I'monly going to ask you a bit
about -- what were you doing for a living back
in, say, 2004, 2005, to 20087

A. | worked at Chanbers Environnent al

G oup up here in Bellefonte.

Q GCkay. D d you have any invol venment in
athletics and sports of any kind and have you
had for a while?

A.  Yes, | coached a westling team an
el ementary westling team for Centra
Mount ai n.

Q And how | ong have you been doi ng that
-- or howlong did you do that for, from when
to when?

A | did it approximtely eight years.




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

302

Q Ckay. And fromwhen to when?

A | think it was '01. | think | started
as an assistant in 2000 and ny |ast year was
' 08.

Q And in the course of your coaching
wrestling, did you have occasion to cone into
contact with a little boy naned Aaron Fisher?

A Yes, | did.

Q Ckay. And about how ol d was Aaron
when you net hinf

A | think he was in third grade when |
first -- when he first cane out for the team
He was the sane age as ny son, ny ol dest son.

Q Ckay. Your oldest son is 18 now?

A Yes.

Q And was Aaron a big kid, little kid,
at the tine that you --

A Little kid.

Q kay.

A.  Real skinny little kid.

Q D d he ever get big?

A No -- well, he got tall, but he's
still pretty skinny, a string bean.

Q How was he as a westler when you
first started to work with hin?
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A.  He wasn't very good at first, but he
was very determned. He was a hard worker. W
gained a |lot of respect for Aaron, you know.

Q Good kid in school, bad kid? Do you
have an i dea?

A | can't really comment in school how
he was. He always had a ton of energy. He
seened like he was a |ittle on the hyper end of
t hi ngs, especially when he was little. | think
he outgrew a lot of it, but he was just full of
energy, and | don't know how that affected him
In school. But |I tell, you know, once we got
sone of that energy knocked out of himin
practice after -- you know, we usually begin
practice running -- he was probably one of the
best students in the westling room

Q And now, when were his westling
practices, if you recall?

A.  We usually started practice right
after the junior high finished, and that
usual | y began around six o' clock, and we ran
till 7:30, 7:45.

Q End of the day?

A.  Yeah.

Q GCkay. And so they'd run into the
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eveni ng hours, especially in the -- through
dar kness through the wintertine?

A Yes.

Q Ckay. Can you tell us alittle bit
about, well, when Aaron got to | eave those
practices?

A Wat's that?

Q Wen did he get to | eave those
practices and how? Did you notice any
particular pattern to that?

A.  Yeah. You know, Aaron, when his pap
woul d bring him his pap was usually pretty
punctual as far as picking himup. But Aaron,
when he was done with practice for whatever
reason, he was one of the -- usually the | ast
ones to go. He was one of the |ast ones to
| eave.

Q And when you say | ast ones to | eave,
he'd be left behind everybody el se?

A.  Yeah, a few nights -- actually
several .

Q Now, did you know back then the
def endant, Jerry Sandusky?

A.  Back then | just knew of Jerry from

his football days and I knew what he was doi ng
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with The Second M e.

Q You knew t he nane?

A.  Yes, | knew the nane.

Q Ckay. And did you ever neet him
personally or conme in contact with hinf

A. | have nmet himat a golf charity
event, yes, | did. He probably doesn't
remenber, but | remenber shaking his hand.
was always a big fan of what Jerry did with The
Second M| e.

Q And sonetine after that, back in
around, oh, 2006, '7, did you have occasion to
ever see the defendant in the conpany of Aaron

Fi sher?

A Yes, | think it was '6 and '7. | did.
That is, | think, when Aaron woul d have been in
junior high. | think it was his seventh-grade
year. | think that's when | started seeing

Aaron and Jerry together a little bit.
Q And where would you see themtoget her?
A. Usually in the hallway of the mddle
school .
Q  Ckay.
A. Cccasionally, if there was an event

going on in the mddle school, in the doorway
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t here, watchi ng Aaron.
Q And did you ever see the defendant in

m ddl e school just waiting for Aaron?

A Yes. Yes.

Q On nore than one occasion?

A Yes.

Q Ckay. And you didn't think anything
of it, |I take it, or did you?

A.  No. No, | thought it was a great
t hi ng, because Aaron needed a father figure.
Aar on needed sonebody.

Q And by this tine were you still

coachi ng Aaron or had he noved up?

A.  In his seventh-grade year, he noved up

into junior high with ny ol dest son, so, no, |
was not coachi ng, but Aaron was still
occasionally -- when westling, junior high
practice, was over, he'd still be waiting mayb
for his ride or he didn't want to go hone. |
not sure what the case was. But he woul d ask
to cone into ny practice and, "Hey, can | help
out and show sone of these younger kids sone
noves?" He was al ways very hel pful in that
regard, and 1'd -- "Cone on in, Aaron, yeah."
Q And he'd help you with the little

e

m




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

307

ki ds?

A.  Yes. Yes, he would.

Q Now, I'magoing to ask you about one
particular incident, and it woul d have been in
2006 or 2007. If you recall, did you ever have
occasion to be in an athletic facility -- maybe
It was yours. |'mnot sure -- where you saw
t he def endant and Aaron Fi sher al one together?

A Yes.

Q Okay. Can you tell the |adies and
gentl enen of the jury about what you saw and
what you t hought when you saw it?

A.  One evening after ny practice, ny
el ementary practice, it was probably closer to
eight o' clock, I was hal fway hone -- | woul dn't
say hal fway honme. | just left the school in
the car and | was probably no nore than half a
mle down the road, and ny son told ne he
forgot his headgear, his westling bag or
sonet hing, so nmy younger son was a little
forgetful. He was still involved in the
el ementary program He's two years behind
Aaron and ny ol der son. So we stopped and we
turned around to cone get it, and | went in the

side door that | have a key for that | always
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go in. Everything was dark. | flipped the
lights on to find his bag. | found it, and as
| was leaving |I flipped the Iights back off and
| noticed a |light comng froma doubl e-door,
and one of the doors was propped open a little
bit, because if it was shut you can't really
open it fromthe outside unless you have a key,
or fromwhere | was at unless you have a key.
So | sawthis light on, and it's the weight
roomin there, and in the weight roomthere's a
bunch of different wei ght equi pnent and there's
a rock-clinmbing wall and sonme other mats and
things. So | opened the door to turn the |ight
of f because | figured one of the kids naybe was
I n there working out, doing sonething in there,
and they just forgot to turn the light out.

But | know the Iight needs to be off and the
door needs to be secured before |I |eave, so |
went in there to turn the light off. And the
light swtch was to ny right, and I heard

sonmet hing when | went to turn the light off.
And before | turned the light off, | turned to
nmy left and | saw Jerry and Aaron all the way
in the back far corner beneath the rock-

climbing wall on a small, little exercise nmat,
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and they were laying there face-to-face, side-
to-side -- or face-to-face on their sides. And
by the time | turned and | ooked, Jerry propped
hi msel f up on one arm and | ooked at nme and
said, "Hey, Coach, Aaron and | are just worKking
on sone westling noves."

And | didn't think really a whole |ot
of it because |I've seen Jerry with hima nunber
of tines and | | ooked at Jerry as, you know,
sort of a father figure to Aaron. So | said,
"Ckay, Jerry, no problem Just nake sure you
turn the light off and secure the door before
you | eave."

So | left, got in ny truck and gave ny
son his bag, and I'mdriving and | thought
about it for a second. And I'mlike, "That's
ki nd of peculiar why they'd be in there working
on westling noves when we have a whol e
westling roomout there filled with mats that
you coul d be working on westling noves." But
then | thought to nmyself, "Well, it's Jderry,
Jerry Sandusky. He's a saint, you know. Wat
he's doing with these kids, it's fantastic, you
know." | didn't think anything of it.

Q \Well, was there anybody else in the
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athletic facility when you went back ot her than
t he defendant and Aaron?

A No. No.

Q And should there have been anybody in
there at that point?

A.  No, no. There was occasionally a
custodian in there. |1'mnot sure how nmany the

school has at night, one or two maybe, but

they're all throughout the school. Now, a |ot
of tines, when | | eave, he knows what tine |
| eave. | usually see himand we say goodbye,

but | didn't see himwhen | wal ked back in
t here, no.

Q Ckay. This position that you saw the
def endant and Aaron in and the defendant said,
"I'"'m showi ng himsonme westling noves," was
that |ike any westling nove you ever saw?

A Not really. They were just laying on
their sides, facing each other, and |ike I
said, when | turned and | ooked, Jerry's arm was
propped up and | think his other armwas on
Aaron and they both | ooked at ne. They were
both a little startled that | canme in. There
was definitely surprise on their face. But,

you know, in westling you can't rule it out.
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They coul d have been westling. | don't know,
because there was a | ot of contact and you w ||
find yourself in that position.
Q D d you ever ask the defendant to
assi st you as a westling coach or anything?
A, No.
Q D d you knowif he had any ability as
a westling coach?
A.  No, not to ny know edge.
MR. MCGETTI GAN:  Thanks very nuch.
| have nothing further, Your Honor.
MR. AMENDOLA: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR AMENDOLA:
Q M. Mller, ny nane is Joe Anmendol a.
| represent Jerry Sandusky. |'mgoing to ask

you sone questions, okay?

A Ckay.
Q If you're not sure what |'m asking,
just let me know and 1'I|l be happy to rephrase

it inadfferent way. And | have to

apol ogi ze, with these fans and this room | had
alittle bit of difficulty hearing sonme of your
answers, so | may be a little bit repetitive,

but | won't be very | ong.
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A Ckay.

Q Do you recall an approxi mate date when
you saw Jerry and you saw Aaron at the high
school, at the school ?

A.  The date of the incident?

Q Par don me?

A. Are you referring to the date of the
I nci dent ?

Q Yes, the date that you saw them i nside

t he building and they were westling.

A | knowit was in westling season. |
don't know what nonth it was. | know it was
"06, '07 tine frame. I'mthinking it was near

t he begi nning of the season, probably
Decenber-ish tine franme, but I'"'m-- |'m not
very sure.

Q And do you recall what tinme of day or
night it was?

A. It was very near eight o'clock at
ni ght, because | know ny practices were usually
over by 7:45. By the tinme | got out of there
It was approaching eight, and | was probably no
further -- no nore than five mnutes away from
school by the tinme | turned back around.

Q So as best you recall it mght have
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been around ei ght?

A.  Yeah.

Q And as | understand it you had just
| eft the building, | guess, after practice and
you forgot sonething, went back?

A.  Yeah, | left the building, got in ny
car, and | was going honme for the evening with
my son, and that's when he infornmed ne he
forgot sonething less than a half-a-mle down
the road, turned around, canme back into the
bui | di ng.

Q And how nuch tine do you think had
passed between the tinme you left and the tine
you cane back, ballpark, 15 mnutes, a half-
hour ?

AL By thetine |l left tothe tinme | cane
back, |less than five m nutes.

Q So it was really quick?

A.  Yeah.

Q And when you cane back you noticed, |
guess, the |ights were on?

A.  Yes, the lights were on.

Q And you went back to see if sonebody
was back there?

A Yes.
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Q And when you --

A. | went back into the roomto shut the
lights off. | didn't expect to see anybody in
t her e.

Q Now, when you went back in terns of
where the major westling area is, in terns of
feet, in terns of distance within the buil ding,
how far is that nmajor area where the, | guess
what you'd call the mats, are |ocated, as
opposed to where you saw Jerry and Aaron?

A.  The doors are adjacent to the
westling roomitself, so they're part of the
one wall. \Were Jerry was in particular inside
t hat room was probably about from here to that
wal | away, back in the far |eft-hand corner.

Q The far wall, where the picture is?

A.  Yeah, approximately that far, maybe a
little further than that.

Q Wth a door sonewhere in between?

A. The doors would be right where | was.
| open the door. | got to flip the switch off
and | ook back in that far |eft-hand corner
all the way in the back, that's where Jerry and
Aar on wer e.

Q And I'mnot the greatest at distance,
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but if | were to say does this | ook naybe to be
15 yards, 45, 50 feet?

A.  Twenty, 25 yards, | would venture to
guess.

Q But fromthe wtness stand where you
are to where the picture is on the far wall,
and there's a doorway that says, "Private. Do
Not Enter," you're tal king about that wall,
correct?

A.  Sure, maybe a little further, like I
sai d.

Q Okay. So alittle bit -- five, 10
feet further?

A.  Maybe.

Q And where is the weight roonf? |Is
there a weight roomin that area?

A.  The weight roomis that area, in that
area, in that one big, |large roomthat |
entered, the weight room-- there's the weight
equi pnent. There's a rock-clinbing wall back
in that corner and there's a small, little
exerci se mat beneat h.

Q And that's what |I'mgetting at. In
ot her words, as you were |ooking at this wall

where the picture is, can you give us an idea
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of where the rock-clinbing wall was?

A. It would be about where that picture
was.

Q \Wiere that picture is?

A.  Unh- huh.

Q And then where would the wei ght room
be?

A It would be in front. There's weight
equi pnent in front of it. The room s not
divided up. |It's all one big room There's
wei ght equi pnent in there and there's a rock-
clinmbing wall with a mat underneat h.

Q Sointerns of that wall, would the
wei ght room equi pnent be 10, 15 feet out from
the wall, 20 feet out fromthe wall?

A.  Probably about 10 feet away fromthe
wall, 15 feet away fromthe wall.

Q Now, if sonmeone were using the weight
room obviously, | guess they'd go to the
wei ght room correct?

A.  Right.

Q They wouldn't be in the westling area
where the mats were; is that a fair statenent?

A.  Right.

Q And if soneone wanted to use the rock
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wal | , obviously they'd be up against that wall,
correct?

A Yes.

Q So if there had been testinony today
t hat Aaron had gone to the weight roomwth
Jerry first and then decided to clinb the rock
wal |, where you saw t hem woul d be an
appropriate place for themto be given that's
what they were doing? Wuld that be a fair
st at enent ?

A. Sure, if they fell off the rock wal
and they were laying there, because they
weren't on the rock wall. They were on the
mat .

Q Yeah, but I'"'msaying if there were
testinony that Aaron said | wanted to use -- |
wanted to clinb the rock wall, obviously they'd
be where you saw them right?

A Sure.

Q Now, are there mats there? | realize
they're not the big mats, but are there mats
t here?

A.  Yes, they're very snmall, fold-up mats.

Q Soif there was testinony earlier

today that Aaron fell off the rock wall and he
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and Jerry started playing around and t hey wound
up on that mat back there, there are mats back
there, correct?

A Yes.

Q You indicated that when you wal ked in
and saw Jerry and Aaron, that they were kind of
si deways on the floor, on the mat?

A.  They were laying on their sides,
facing each other.

Q And when they saw you, they | ooked
surprised?

A Yes.

Q Were you surprised to see thenf

A Yes.

Q So it was kind of nmutual surprise,
right?

A.  Yeah. No one is supposed to be in
that room especially after practice, so that's
why | was surprised that anybody was even in
t here.

Q You indicated -- and correct ne if |I'm
wrong and, please, you can say it and say it
right, the correct way -- but | believe you
sai d when they saw you, they were on their

sides facing each other and Jerry Sandusky ki nd
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of turned his head towards you when he saw you
and said, "I'"mjust showing hima westling
nove. "

A.  He propped his armup, kind of lifted
hi s upper body off, and said, "Hey, Coach,

we're just working on a westling nove."

Q Was he still on the mat?
A.  Yes, they were both still on the mat,
facing --

Q He just kind of lifted his upper body
up?

A Yes.

Q Ddhe junp up like a rabbit? D d he
junmp up and stand up?
He propped hinself up pretty quickly.
But did he junp up and stand up?
No, no, no.
He just kind of propped hinself up --
Yes.

-- with the upper part of his body?

> 0 >0 > O >

Yes.

Q And said, "Hey, Coach, |'mjust
showi ng Aaron a westling nove"?

A Yes.

Q And you didn't think anything of it at




© 00 ~N o o b~ w N P

N NN N NN R R R R R R R R R R
g D W N B O © 0 N O OO NN W N LB O

320

the tinme?

A. Not at the tine, till I got in my car.
Then | started wondering why, if you're working
on westling noves, you're not on the westling
mats in the westling room where you have nore
roomto do that.

Q But | believe you also said at a
previ ous proceeding that you didn't even
nmention it to anybody, not even your w fe,
because you didn't think it was a big deal.

A.  No, because like I said, | quickly
dismssed it fromny mnd, thinking Jerry woul d
never do anything inappropriate. Jerry is a
great guy. He's worked with all these kids. |
had t he upnobst respect in the world for Jerry.

MR. AMENDOLA: Thank you, Coach.
That's all | have.
THE W TNESS: You're wel cone.
MR, MCGETTI GAN:  Just briefly, Your
Honor .
REDI RECT EXAM NATI ON
BY MR MCGETTI GAN

Q And M. MIller, as you said, at the

time you dismssed it fromyour m nd, but you

renenber it now?
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A Yes, | definitely do now.

Q And you know why you renenber it now,
too, don't you?

A Yes.

MR. MCGETTI GAN:  Thank you. Not hi ng
further, Your Honor.

THE COURT: (kay.

MR. AMENDOLA: Not hi ng, Your Honor.

THE COURT: Thank you, sir. You can
step down.

MR. MCGETTI GAN:  Your Honor, may we
see you at sidebar very briefly?

THE COURT: (Noddi ng head up and
down.)

MR, MCGETTI GAN:  Thank you.

M. Mller, thank you.

THE W TNESS:  Yes.

(Wher eupon, the follow ng discussion
was held at sidebar:)

MR. MCGETTI GAN:  Your Honor, this has
to do wth scheduling. W have a brief --
relatively brief witness, but that's all we
have. It's M. MQueary. GCkay. | don't know
how | ong M. Anendola and M. Rom nger will go,

and | have two thoughts, Your Honor. O
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course, we'll do whatever the Court directs. |
think it was Thomas Jefferson who said, "G ve
me alittle nore time, I'lIl wite a | onger
letter." W are getting a little -- I'm
getting a little harried about tonorrow and
havi ng to drag sonebody from Thursday into
Wednesday. That's what |' mthinking about
trying to do. And | would -- again, we'll put
M. MQeary on if you want. [|'d just as soon
bring himback tonorrow, if | could, and be
able to get a start on ny day tonorrow and fil
t he day tonorrow, Your Honor. That's all that
' m t hi nki ng.

MR. AMENDCLA: So you -- aren't you
calling Mke's Dad? |Is that --

MR, MCGETTI GAN:  Yeah.

MR. AMENDOLA: Yeah. And | can tel
you this, Your Honor --

MR. MCGETTI GAN:  They weren't
expecting it today, but --

MR. AMENDOLA: He said at the -- |
think it was the grand jury proceeding -- he's
a |l ong-w nded person, and so I'mafraid -- I'm
just afraid for all of us if he gets on.

THE COURT: You woul d rather have him
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t onor r ow?

MR. AMENDOLA: | think it would nake
nore sense.

THE COURT: All right. Okay. Stil
t hi nki ng you can get this done this week?

MR MCCGETTI GAN:  You know, Your Honor,
by Monday | atest, | would think, and |I'm going
to really push. W have sonme people con ng
fromout of towmn. M. MQeary, we dragged in
fromout of town, one other witness. [|'Ill do
ny very best.

THE COURT: Ckay. Al right.

MR. MCGETTI GAN:  But again | still
think we're well ahead of schedul e, no thanks
to M. --

MR ROMNGER Well, | tried to slow
It down.

MR. AMENDOLA: | was brief.

THE COURT: \When we get done, when |
excuse people for the day, | want to nmake the

record about Juror 6. We tal ked about that,
but I want to nmake a record of it.

MR, MCGETTI GAN:.  Certainly, Your
Honor .

THE COURT: About her connection, her
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enpl oyer's connections, and --

MR FINA:  Well --

THE COURT: -- agree that it isn't a
probl em

MR. FINA: Okay. | didn't know if
there's any probl em or anyt hing.

THE COURT: Well, | just didn't nake a
record. | just want to make sure that there's
a record, that we have it. kay.

MR. MCGETTI GAN:  And | apol ogi ze. |
didn't anticipate --

THE COURT: |'mnot going to conplain
about noving faster.

MR MCCGETTIGAN:  And then like -- |
don't like to give the Court a short day, you
know, but --

THE COURT: Yeah.

MR. MCGETTIGAN: -- | don't want to
give the Court a short day.

THE COURT: Ckay.

(End of sidebar discussion.)

THE COURT: Ladies and gentlenen, the
next witness may take a little nore tine than
we have between now and when |'d like to finish

for the day, so we're going to nmake it a little
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bit of a shorter day rather than a little bit
of a longer day. |I'mgoing to excuse you again
tonight with the sanme instruction. You should
not read the newspaper, permt anyone to read

t he newspaper to you, talk to you about the
case, ask you questions about the case, watch
it on television, listen to the radio news,
none of that. And if any of that should

happen - -

MR. AMENDOLA: |'msorry, Judge.

THE COURT: -- if any of that should
happen, you'll report that directly to the
court staff so that there can be a follow up on
that, okay? W'Ill remain seated then while
you' re taken out.

(Wher eupon, the jury exited the
courtroom)

THE COURT: W are adjourned until
ni ne o' cl ock tonorrow norning.

Counsel, do you want to approach?

(Wher eupon, the follow ng discussion
was hel d at sidebar:)

MR. AMENDCOLA: | apol ogi ze, Your
Honor. | was just trying to get a junpstart on

tonorrow and | didn't nean to disrupt the
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Court.

MR, MCGETTI GAN: Can | ask you --
woul d it be possible for us to ask Your Honor
to perhaps refrain fromnecessarily nmaking a
record or reaching a conclusion about this,
because we have had two or three peopl e contact
us, and for the Court to have information about
this -- we haven't really explored it and we
want to.

THE COURT: We're tal king about Juror
67?

MR MCCGETTI GAN:  Yes, that's correct,
Your Honor.

MR FINA: Yeah. Since we net, Your
Honor, we've been approached by a coupl e of
peopl e saying that --

THE COURT: We're on the record on
this? Ckay.

MR. FINA: -- saying that there is
I nformation that she is not sinply an enpl oyee
of the Apartnent Store with [ittle connection
to M. Heim the guy who wote the letter,
Bruce Heim but, in fact, she works directly
with himand mght well be his personal

secretary. | think that woul d change the
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situation, because M. Heimhas had a very

| engt hy professional and personal relationship
with M. Sandusky. He was, | think it's fair
to say, the forenost financial backer of The
Second M| e and soneone who has received a fair
anount of attention in ongoing nmatters that
someone close with himwould --

MR MCCGETTI GAN:  Have i ssues.

MR FINA® -- have issues with this --
with a conviction in this case.

MR. AMENDOLA: | can say this, Your
Honor, and |I'mnot sure if she -- do we know --
I's she working with Bruce Heimor Ben Hei n?
because there's a son who's not -- has little
I nvol venment with The Second Mle. But M.
Heim Bruce Heim he's on the board of
directors. He contributed $2 mllion at one
point to The Second M| e.

MR FINA: | think he gave $2 mllion,
yeah, or nore to The Second M e.

MR. AMENDOLA: So, | nean, there would
be -- | nmean, there would be a significant
connection, which is why | thought we deci ded
not to colloquy her, because obviously, once we

tell her that -- but if there's an issue, |
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don't have a problem | nean, | understand the
fundanmental fairness issue.

MR. FINA: Well, |'mnot suggesting --
these are words in the wind that we have,
Judge.

THE COURT: So you just want to --

MR MCCETTIGAN: We didn't want to --

THE COURT: You just wanted a chance
to think this through?

MR MCCGETTI GAN:  Yeah, before we
freeze the record and reach a concl usion.
We're getting information -- and | don't know
that any harmis done now. The alternates are
still available to us and they're, you know,
obvi ously --

MR AMENDOLA: And that's fair.

THE COURT: There's no urgency. |
just didn't want it to fall through the cracks
and we have no record of that, so, okay. |
wll |eave the issue open and you can --

MR. AMENDOLA: And | don't even know
how we'd find out if she works for the son, who
really has mnimal involvenent, or whether she
wor ks for Bruce Heim who is the father, who

has a | ot of involvenent.
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MR FINA: We're not -- | just want to
be clear. W're not investigating a juror.
We're just trying to find -- get clarity on --

MR. MCGETTI GAN:  The rel ati onshi p.

MR FINA: -- on the relationship and
where M. -- all we're trying to do right now
Is physically determ ne where M. Heinms
primary office is. W know where she was
wor Ki ng.

THE COURT: |'msure that it goes
wi thout saying that it is certainly a very
delicate matter.

MR, FINA: Yes, Your Honor.

VMR, AMENDOLA: Yes.

THE COURT: -- for the Commonwealth to
be investigating a juror. On the other hand,
you don't have to confirmthis, but | assune,
by readi ng between the lines, you're telling ne
that there may be ongoing investigations
I nvol ving his invol venent, which Juror 6, as
his secretary, may be aware of?

MR, MCGETTIGAN: O coul d becone privy
to during the course of this thing.

MR. FINA: Yes, Your Honor. Again, if

it's as described in the letter where this
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fellow has a financial interest in a business
that she works at and he has naybe seen her
once, | don't think there's an i ssue. I[f, in

fact, she is his secretary and works with

him - -

MR AMENDOLA: | think that's a
pr obl em

MR, FINA: -- actively, that would be
a problem

THE COURT: That woul d give her access
to information that would be --

MR FINA: Right.

MR. AMENDOLA: But correct ne if |I'm
wong. | think it was the son. | think it was
a Ben Heim | don't have the e-mail.

MR ROMNGER It was the son that
wote the letter.

MR. MCGETTI GAN:  Yes, the son is Ben.
The father is Bruce. Bruce is the one actively
i nvol ved with The Second M| e.

MR. FINA: Yes, Your Honor. Yes, yes.

THE COURT: Here it is. | thought |
had it wth ne.

MR FINA: But the --

MR. AMENDOLA:  Yeah.
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MR FINA® -- the owner of all of this
Is a Bruce Heim It's not Ben, which raises
the issue, if Ben's witing the letter --

THE COURT: How do you propose to find
this out?

MR. FINA: -- but he's not nentioning
whet her his father is -- well, at this point
all we were doing, Judge, is trying to discern
a physical |ocation. So, for exanple, we know
that Bruce Heimevery day goes to 100 Main
Street and we know she works at 360 Elm then
that's fine.

MR. ROM NGER: "My father has never

spoken to her," he says, so she can't be the

father's assi stant.

THE COURT: Well, yeah. [I'Il let you
sort it out and then we'll -- when you're
ready, we'll make a full record about all of
t his.

MR. FINA:  Thank you.

MR. MCGETTI GAN:  Thank you.

THE COURT: Just the caution is
obvi ously --

MR AMENDOLA:  Yes.
THE COURT: -- you know.
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MR. AMENDOLA: Have a ni ce evening,
Your Honor.

THE COURT: Thank you.

(Wher eupon, the discussion at sidebar
was ended.)

(Wher eupon, the proceedi ngs were
recessed, to resune at 9:00 a.m the foll ow ng
day.)

E ND OV F P R OCZETETDI NG S
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